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ABSTRACT
The Dual Role of Rabbi Zvi Hirsch Chajes:
Traditionalist and Maskil

Bruria Hutner David

The name of Rabbi Zvi Hirsch Chajes (1805-1856) is
familiar to those well versed in the history of Jewish
culture, to students of the Talmud as well as to those who
study the origins of the haskalah movement. Yet very few
of these very same.people would be able to offer a compre-
hensive intellcctual or personal portrait of this colorful
figure. This study undertakes a careful investigation of
his writings and activities with the aim of identifying
elements in his habit of mind.

In an era of cultural conflict between the two worlds
of traditional culture and a more secular haskalah approach,
he represente.. a rare oddity: a prominent rabbi in the
Galician community of Zolkiew partaking, socially and intel-
lectually, of the world of haskalah. How successful was he
in syvnthesizing a harmonious blend of both worlds? It is
the central thesis of this dissertation that in both thought
and deed, F..Jbi Chajes showed a tendency to vacillate be-
tween the two worlds. Although he identified with time-
honored evaluations of Jewish culture, his views are often
characterized by a subtle dualism so that he may be classi-

fied as the traditionalist amidst maskilim and at the same

time as the maskil among traditionalists.



As a traditionalist he uﬁequivocally upheld the
Sinaitic origin of both Written Law and Oral Tradition; he
defended the irrevocability of Talmudic legislation against
the inroads of the evolutionary approach which viewed Tal-
mudic law as but one link in a long chain, with no subse-
quent binding force. Yet, his emphasis on historical
perspective--in itself a mark of the modern period--often
caused him to echo an undertone of the very historic evo-
lutionary approach which he condemned. It is not his avid
interest in the subject of history as such which renders
Chajes a "modernist"; it is rather points of his general
perspective, such as his willingness to apply concepts of
"adjustments" to religious laws, which justify the designa-
tion of "modernist."

A similar trend is noted in his discussion of
aggadoth. While he would not go as far as some prominent
Galician maskilim to claim that many aggadoth were "ugly"
or foreign accretions to the Talmud, he did allow himself
to downgrade many aggadic texts., Such critical evaluation
serves as a point of differentiation between Rabbi Chajes
and his East European rabbinical contemporaries.

On contemporary issues, too, he often shared the
views of maskilim on such major matters as the proper eco-
nomic pursuits for ras European Jews, hasidism and secular
education. It may be noted that the one contemporary issue--

Reform Judaism--against which he took a firm and vocal stand,



was also opposed by many prominent contemporary Galician
maskilim,

A parallel to this trend is found in Rabbi Chajes'
personal contacts, It was a rare thing for a rabbi of his
time to be regarded as an esteemed colleague by such ortho-
dox luminaries as Rabbi Moses Schreiber and Solomon Kluger,
as well as by haskalah leaders such as Krochmal. While the
authenticity of Rabbi Schreiber's genuine respect for Chajes
may be questioned, the fact remains that Chajes enjoyed the
benefit of an extensive correspondence with this rabbinical
authority. On the other hand, he communicated with Solomon J.
Rapoport and other Galician maskilim as well as with Marcus
Jost and Abraham Geiger of Germany. Obviously, the scope of
Chajes' scholarship and interests placed him in a central
position on the crossroads of Jewish scholarship in the

nineteenth century.
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CHAPTER I

INTRODUCTION: RABBI ZVI HIRSCH CHAJES:

THE MAN AND HIS TIMES

Buropean Jewry at the Turn of the
Eighteenth Century

The end of the eighteenth century marked the beginning
of a new era in European history. In the political realm,
the authority of absolute monarchs, hallowed by the tradition
of centuries, was crushed; governmental control was to be
transferred to the people. Socially, too, privileged classes
and "estates" were abolished; the new ideals of equality and
fraternity were to predominate. The very fabric of society
was ripped apart, to be rewoven _in more democratic forms.

The proclamaticn of such radically new principles did
not remain unchallenged. The ensuing period was marked by a
bitter struggle between revolutionary and reactionary forces,
between liberals and conservatives., Outside of France, Euro-
pean rulers were determined to bolster the political theories
of the eighteenth century, while the populace often advocated
popular sovereignty and individual rights.

The new era also wrought fundamental changes in the
framework of Jewish political, social and cultural life. The
Jewish world, too, was swept by the revolutionary.quake which

shook western Europe. The new motto of "liberty, equality



and fraternity" spelled the downfall of economic and social
barriers between Jew and non-Jew. In the wake of the revolu-
tion, ghetto walls came tumbling down. Ultimately, professions
would open their hitherto locked doors to Jews, Citizenship
rights would be granted to them, A Jew could now become a
legitimate ané recognized member of society. Accordingly, it
became the life ambition of many Jews to be accepted by the
"outside" world.

It was into this framework that the haskalah movement
was born and nurtured. While the social and political aims
of liberty and equality were yet to be realized, the cultural
aspects of Jewish life were already undergoing change. The
"outside" world was impinging with ever greater force on
internal Jewish life. The literature of the period, though
not always outrightly militant, echoed the need for change
and enlightenment in Jewish life,

Haskala aimed primarily at a studied adjustment of

Jewish life to the modern world as a prelude to the

social and political emancipation of the Ghetto Jew.

Hence it called for a drastic change in the curriculum

of the Jewish school in Germany and Eastern Europe,

where secular studies were completely disregarded. . . .

It strove to normalize Jewish life. It proclaimed the

ideal of . . . agricultural pursuit . . . as . . . cure

for the sorely tired Ghetto Jewry.
At times it even "sought . . . to shatter ancient forms and
patterns of thought and behavior. In short, Haskala aspired to

reform Jewish life socially, religiously and aesthetically.“l

1Hillel Bavli, "The Modern Renaissance of Hebrew
Literature" in The Jews, ed. by Louis Finkelstein, II (3xd ed.;
New York, 1960), 894, -



Baron defines haskalah as a pre-emancipation rapprochement
with the environment.2 It is this rapprochement, this union
with the outside world which constitutes the core of the
movement. |

The tendency to turn towards the outside world and the
resultant attempt to reform Jewish life led the orthodox camp

to a bitter battle against haskalah. Hasidim and mitnaggdim,

élthough opposed to each other, joined hands and closed ranks
against their common maskilim enemies. The essence of the
Jewish spirit would be jeopardized by the assimilatory tenden-
cies of haskalah. The inner urge to be accepted by the non-
J- +ish world would wreak havoc in Jewish life, The unique
nature of Judaism as a religious entity of its own and its
structure of communal life would be challenged. Thus the
translaiion of the Pentateuch into German by Moses Mendelssohn
(1729-1786) , the first fruit of haskalah in Germany, was
banned by the leading rabbinic figures of the age. The

battle extended from Germany and Austria, where it was headed
by Rabbis Pinhas Horowitz and Ezekiel Landau, to Hungary,

under the leadership of Rabbi Moses Schreiker, and eastwards

2Salo W. Baron, A Social and Religious History of the
Jews, II (New York, 1937), 164, 212, On this basis Baron
debates the fact that "it has become customary to date the
Jewish 'Aufkldrung’ from Mendelssohn. But all the fundamental
tendencies of the Haskalah such as secular learning . . .
historicism and the revolt of the individual against communal
power, had become more and more marked in Italy and Holland
long before Mendelssohn." Ibid., III, 139.




to Russia. It was indeed an age of storm and strife with
far-reaching effects on the course of Jewish history.

Although the haskalah campaign ranged over the entire
European front throughout the nineteenth century, the form it
assumed varied from country to country. In this respect, too,
Jewish development echoed and followed the pattexrn of the
general enlightenment. It has been stated, as a general rule,
that "the further west one went . . . the larger proportion of
liberals one found, and conversely, the further east one went
. . . the larger proportion of conservatives one encountered.”
The same holds true for the haskalah movement, except that
Germany should be substituted for France.

I+ was in Germany that the greatest number of Jews were
swayed by the forceful trends of haskalah--only to be followed
by the greatest number of conversions, Gradually, the
haskalah ideology moved across Europe, first to the Austro-
Huﬁgarian Empire, than to Lithuania, and finally to Russia.
However, when it did penetrate the more eastern sections, it
did not receive as hearty a welcome as in western Europe. It
encountered strong resistance of the traditional orthodox
masses of Jewry. An example may illustrate the point. In
1782, Emperor Joseph II issued his Patent of Tolerance,
whereby--emongst other clauses—-he ordered the abolition of

the offensive body tax, granted permission to Jews to engage

e 1
“Carlton J.H., Hayes, A Political and Social History of
Modern Euvrcpe, II (New York, 1S29), 2.




in commerce, and to send their children to public schools.
The Jews of Trieste, then ﬁnder Austrian rule, responded with
joy to the revolution in education ji-.troduced by the law. In
Galicia, on the 6ther hand; there was anger and consternation,
This section was geographically part of Poland, a center of
pulsating orthodox life. While the Partitions of Poland
brought the greater part of that country under Russian rule,
Galicia was annexed by Austria. These Polish Jews reacted
with fury at the mere thought of abandoning the traditional
setup of ?adarim. The abolition of this system was the dream
of the mggkilim, but was viewed as a great catastrophe by the
masses of Galician Jews, |
Because of the traditional leanings of Polish Jewry,
the haskalah of Galicia was often not as radical as that of

Germany. While the Hebrew journal of German haskalah, ha-

Mehssef, expired before the lapse of one gemeration due to the
quick acceptance of German as the language of communication,
and while Leopold Zunz (1794-1886), the father of the

Wissenschaft des Judentums movement in Germany, wrote his

monumental works in German, the accepted literary language
in Eastern Europe remained Hebrew. The Galician Jewish

leaders of the Wissenschaft des Judentums movement, Solomon

Rapoport (1790-1867) and Nahman Krochmal (1785-1840),
furthered the develcpment bf Hebrew literature by their
scholarly publications. Moreover, while most early German
maskilim, imitating their non-Jewish compatriots, often

emphasized Biblical studies and evidenced a disregard £or the



Talmud, Galician maskilim based a great deal of their histori-
cal research on Talmudic sources. Even a cursory comparison

of the contents of ha-Me'assef with Bikkurei ha-Ittim, the

Hebrew journal of Austrian-Galician haskalah will reveal this
difference, 8Still, these Galician scholars did espouse the
cause of introducing changes in the Jewish educational system
and fought for the "modernization" of the Jew.

As in the case of the enlightened maskilim, who in-
cluded both moderate and radical members, the orthodox camp,
too, was not entirely homogenous. While Rabbis Jacob
Orenstein (1775-1839), Landad; and Schreiber were unequivo-
cally opéosed to the orientations of the new age, several
rabbinical figures were willing to come to terms with it.
Modern methods of scientific research were employed by these
more temperate leaders to further the cause of traditional
Judaism. - The names of Rabbis David Hoffmann (1843-1921),
Samson Hirsch (1808-1888) and Esriel Hildesheimer (1820-1899)
in Germany were identified with this trend. There were, how-
ever, other prominent persons who also wished to reconcile
the age-old values of traditional Judaismlwith the new spirit
of individualism and critical research, but could not bridge
the gap. Such figures often mingled with maskilim as well as
with traditional Jews, keeping abreast of haskalah publica-
tions while still intensively pursuing Talmudic studies, and
offering their own scholarly contributions in both areas. 1In
the final analysis, however, their inner identification

lacked stability. The result of such inner disharmony was a



pattern of inconsistency in their deeds arnd their writings
and a frequent estrangement from social., a..opted groups.
They hovered beitween two worlds without being able to land,
safel; and securely, in either, To this homeless group within

the traditional camp belonged Zvi Hirsch Chajes,

Rabhi Zvi Hirsch Chajes: A Biographical Sketch

Rabbi Zvi Hirsch Chajes was born 28 Heshvan, 1805, at
Brody, Galicia, as the bnly son of Meier Chajes, a wealthy
Florentine banker, The Chajes family traced its lineage to
fifteenth century Jewish exiles from Portugal, who settled in
Poland,4 Italy and Provence. Meier belonged to the Polish
branch of the family, and had scjourned for fifteen years in
Italy for purposes of business. The flourishing economic po-
sition of the father enabled him to cffer an elaborate educa-
tion to his son. 2vi Hirsch received tutorial lessons in
traditional JTewish subjects which ultimately made it possible
for him to become a disciple of the renowned Talmudist in
Brody--Ephraim Zalman Margulies.5 More unusual for a
Galician of that time and age, however, was the father's keen
desire tc advance the secular education of his .son, including
such subjects as languages, literature, world geography and

history. Whereas Zvi Chajes barely knew Polish--a fzct to

4For more data on this matter see Moshe Leiter,
"Teshuvath Rabbah ha-Aharon shel Lvov," ha-Dorom, XVI
(Tishrei, 5723), %.

5See infra, pp. 367ff.



which he himself testified in the last years of his 1ife--6
he acquired fluency in French and German. He was an avid
reader of German and French publications which reached
Galicia.7 In particular, he was attracted to historical sub-
jects. Thus, the worldly Italian background of his father
coupled with his residence ét Breody, a city which even prior
to the official advent of the haskalah era "served as a symbol
for aspirations to culture and worldly knowledge,“8 facili-
tated the development of Zvi Hirsch's secular tendencies.

The cultural milieu of Brody remained a dominant
factor throughout Chajes' life and prodded him on, as an
autodidact, to pursue both his traditional and secular educa;
tion. Another conducive factor--his father's wealth--enabled .
Chajes to pursue his studies independently. In contrast to
Rapoport and Krochmal, who complained of havin¢ to sacrifice
their scholarly pursuits in an effort to eke out a living,
Chajes enjoyed the financial support of his father as late as

1849, years after he had been installed in the rabbinate.9

6Zvi Edelman, Gedulath Sha'ul (Warsaw, 1925), p. 57.
Yet see Zvi Hirsch Chajes, Mavo ha-Talmud ("The Student's
Guide Through the Talmud") trans. by Jacob Shachter (London,
1952), xi. He credits Chajes with a knowledge of French,
German, Italian and Polish.

7Jacob Bodek, "Reb Zvi Hirsch Chajes," ha-Maggid, I,
No. 9 (1856-1857), 33.

, 8Nathan M. Gelber, Brody, Vol. VI of Arim ve-Imahoth
be~Yisra'el, ed. by Judah L. Fishman (Jerusalem, 1955),
p. 179.

9Zvi Hirsch Chajes, Kol Sifrei Moharatz (Morenu ha-Rav
Zvi) Chajes (2 vols., Jerusalem, 1958), p. 861l. Hereinafter
referred to as Kol Sifrei. See also p. 136,




Chajes' pursuit of knowledge won him high praise and’
recognitioi:. By the age of thirteen, he had already 2arned
the reputation of a prodigy, "and how could one not prophecy

»n10

that he would become the crown of the age. The prediction

came true, and at an early age Chajes was ordained by

11

Margulies and subsequently won the unusual distinction of

being appointed District Rabbi of Zolkiew, Galicia, at the
youthful age of twenty-—four.12 He is also reputed to have
been the first Jewish rabbi to pass an official university
test of philosophy "with excellence." Some authorities even
claim that an official doctorate was conferred upon hj.m.13
The greater part of Chajes' adult life was spent in
Zolkiew, His rabbinic position in Zolkiew afforded him the
occasion to exchange correspondence with such rabbinical
luminaries as Rabbi Moses Schreiber. Although Chajes' ini=-
tial contacts with maskilim, such as Isaac Levinsohn (1788-

1860) and Rapoport, were made in Brody, it was ipn Zolkiew that

he developed an intimate relationship with Krochmal. 1In fact,

10
p. 98.

Isaac Ber Levinsohn, Be'er Yitzhaqg (Warsaw, 1902),
9

llBodek, "Chajes," p. 32. However, see infra, p. 368,
note 13. =makn

12Although Shachter, Student's Guide, xii, offers 1827

as the date of Chajes' appointment to Zolkiew, Chajes himself
cites 1829 as the date. See Allgemeine Zeitung des
Judentums, IX (1845), 702.

13Shachter, Student's Guide, xii. This is, however,
contested by Meir Balaban, "Iggereth Reb Zvi Hirxsch Chajes
leShir," in Abhandlungen zur Errinerung an Hirsch Perez
Chajes (Vienna, 1933), p. 178.
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it was Krochmal, acting in the capucity of Parnas, leader of
the community of Zolkiew, who was instrumental in Chajes'
acceptance as rabbi of that district. Written contacts were
also made from here with other scholars in Judaica, such as
Marcus Jost (1793-1860) and Abraham Geiger (1810-1874) in
Germany and Isaac Reggio (1784-1855) in Italy. Moreover, it
was in Zolkiew that Chajes wrote all of his published works.
It was here that he wrote responsa, published historical and
bibliographical research, and produced a systematization of
Talmudic principles. From here he waged his bitter battle
against the Reform movement. His anti-hasidic tendencies
also came to light in this community. And it was from the
central district of Zolkiew that he sent official responSa to
the government encouraging the pursuit of agriculture on the
part of Polish Jews., There was barely an issue, theoretical
or practical, upon which Chajes was to take a stand which did
not engage him during his stay at Zolkiew.

Although the years at Zolkiew-proved so fruitful and
productive, Chajes made several attempts to change his
position. He offered his candidacy for the rabbinate at

Pest,14 twice at Alt—ofen,15

14In 1833. See Solomon Rosenthal, "Mikhtav," ha-Tzofeh
le-Hkhmath visrael, XV (1931), 176.

_ 15In 1831 and 1834. Alt-0fen was one of the three
districts of Budapest. A letter dated Heshvan 5595 in which
Chajes seeks the intervention of Schreiber in this candidacy
was reprinted by Israel Beth Halevi, Rabbi Zvi Hirsch Chajes
(Tel-Aviv, 1956), pp. 81-85. Hereinafter referred to as Chajes.
It is of interest to note that during this period, Ali-Ofen
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at Prague and at Bonyhard.17

In each of the cases, he
desperately sought the intervention of influential figures to
support his candidacy. His strong desire to be accepted in
Prague even cost him the friendship of Rapoport. Rapoport,
too, contended for the seat in Prague, and a bitter rivalry
ensued. Despite Chajes' endeavors and campaigns, he was re-
jected in each cf the above places. Not until 1852 did he
find a new position in Kalisz,18 then under Russian rule.

His practice of the rabbinate in this city was tragically
shortened by an illness which forced him to leave the city
for purposes of medical treatment and which ultimately caused
his untimely death in 1855 in the city of Lemberg. He was .

survived by five sons and one daughter.19

already had a v1qorous reform party. See Jewish Encyclopedia
(1901)--Alt-Ofen.

16Balaban, "Iggereth Chajes," p. 175.

l7Beth Halevi, Chajes, p. 91.

18Jacob Bodek, "Keter Torah," Kochbe Jizchak, XVII
(1852), 93, By the end of 1852, however, he had not settled
in Kalisz. See his letter to Gabriel Pollak, dat=d Hanukah
5613, which was reprinted in Judah L. Fishman, ed., Rabbenu
Mosheh ben Maimon, II (Jerusalem, 1935), 74. See also
Edelman, Gedulath Sha'‘ul, p. 84 for a letter by Chajes in
which he mentions Tamuz-Av of 1852 as the date of his accept-~
ance to Kalisz,

19T»==on Hayyim, Shlomo, Yitzhaq, and Wolf. Yitzhaq
served as rabbi' of Brody, and was author of Shealoth
u-Teshuvoth Sedeh Yitzhag (Brody, 1910). See article
"Schreiben des Salomon Chajes aus Zolkiew" by Solomon Chajes
in Kochbe Jizchak, XVI (1852), 42-52, and in XVII (1852),
66~-68,. 2Zvi Hirsch Chajes addressed responsa to both Hayylm
and Shlomo. See responsa #71 and #75 in Kol Sifrei.
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Cha jes and His Contemporary Setting

The friction between old ard new, traditionalism and
scientific criticism clearly manifested itself in Chajes' life
and works. On the one hand, he championed the traditionalism
of orthodoxy and opposed the scientific-cvclutionary approach
of Reform Judaism. He remained loyal to Talmudic authority;
vet he also urged thé critical study of Jewish sources and
often participated in the haskalah campaigns of his contempo-
raries, It is therefore not surprising to discover that he
was admired and rejected by both old and new. Lauded by
Levinsohn and Krochmal, he was repudiated by Reggio;20 es~
teemed by Rabbi Moses Schreiber, he was denounced by the
Belzer Rabbi .2t

The blending of o0ld and new in Chajes' writings should
not be attributed solely to his secular education. Let us,
for the sake of comparison, take another renowned East Euro-
pean scholar, David Luria (1798-1856), a contemporary of
Chajes. He, like Chajes, mastered languages, including Greek
and Latin, engaged in secular studies and often cited them in
his numerous commentaries.22 luria employed modern scien-

tific criteria, such as stylistic patterns, in establishing

20Levisohn, see supra, n. 10; Krochmal, infra,

pp. 372ff.

21Schreibez:,' see infra, p. 443.

22For example, see David Luria, Aggadath Shemu'el
(Warsaw, 1851), p. 34.




13

dates or identifying authorship. He displayed a keen inter-
est in midrashic works, helped unearth and discover many lost
texts, and wrote several works on the methodology and system

of midrashim, tarqumim and the Zohar. Although his emphasis

on method in the examination of texts is wholly in the new

spirit of the Wissenschaft des Judentums movement, no one has

ever maintained that he, too, be classified as a representative
of the modern age in Judaism. Despite his careful and pain-
staking research in bibliographic and midrashic studies,23

one may not legitimately include him in the ranks of modern
Jewish scientists, because he "was indubitably free from all
extraneous influence."24 His use of scientific approaches
served the exclusive purpose of defending the old and refuting
any modern critical notions which would downgrade the authori-
tativeness of early compositions. Thus--with all the force

of modern critical methodology~-~he vehemently‘:ﬁmbatted the

denial of bar~Yohai's authorship of the Zohar and the designa-~

tion of Pirgei de Rabbi Eliezer as a pseudiepigraphic work.

Although a resident of Lithuania, where the rays of haskalah

penetrated later than in Galicia, he was aware of the currents

of his age, so that he could even cite Rapoport.25 Yet he

23A lict of all his works appears in David Luria,
Qadmuth Sefer ha-%ohar (New York, 1951), p. 25,

24Lou1s Ginzberg, Sudents, Scholars and'Saints
(Phlladelphla, 1928), p. 196.

25_Pesiqta Rabbati de-Rav Kahaae (New York, 1959),
introduction,
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undertook the challenge to."refute the heretics in their

attempt to undermine the Talmud and midrashim."26
Cha jes' wqus, on the other hand, often bore an air of

concession, despite his vehement opposition to many asp=cts

of the Wissenschaft des Judentums movement. In his attempt

to apply modern critical methods to the study of Judaica, he
was not always restricted by such accepted rabbinical tradi-
tions as the Tannaitic authorship of the Zohax. Such a
theory implied a downgrading of the authority of the Zohar:;
and it is precisely this point which motivated Luria to so
staunchly defend its early composition. Similarly, Chajes'
treatment of such topics as Talmudic aggadoth was, at times,
tinged with an air of disesteem--~characteristic of contempo-
rary maskilim--rather than an attitude of deep veneration,
characteristic of the East European rabbis of his era.
Undeniably, however; Chajes' primary identification
was with tradition rather than with haskalah as such. Thus
it is not surprising that Chajes enjoyed the prestigious
rank as author of many celebrated works, that his Comments

on the Talmud have subsequently been printed in most standard

texts of the Talmud, and that he "won the respect and

. . . . 2
admiration of his contemporaries." 7

26Luria, Qadmuth Sefer ha-Zohar, p. 13. It is of
interest to note that he attempted to place ha-Qalir in a
proper historical perspective. See his comments on Aggadath
Shemu'el, p. 52, and compare with Saul Lieberman, "Hazzanuth
Yannai," Sinai, IV (1939), 243,

27

Shachter, Student's Guide, p. xiii,
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Yet, probably due to hidden implications in his work
rather than to outright secularism, his name is associated
with jeers as well as with veneration. Occasionally, the
very same pen might express both evaluations. It is precisely
this ambivalent attitude towards Chajes which prods us on to
investigate its basis. Was there any objective evidence in
his writings, as well as in his personal relationships, that
would justify orthodox opposition? On the other hand, was
the profundity or scope of his knowledge great enough to
warrant keen admiration by contemporary scholars? These
qguestions constitute the axis around which much of our study

of Chajes' intellectual character will revolve,



PART I:

RABBI CHAJES:

THE COMMUNAL LEADER

16
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CHAPTER II
RABBI CHAJES AND REFORM JUDAISM

Immersed though he was in scholarly work, Chajes was
very much concerned with the practical affairs of Jewish life
in his day. Thus he actively fought Reform Judaism, a move-
ment which represented a radical departure from traditional
or thodoxy .

one of the earliest practical manifestations of the
Reform movement was the establishment, in 1818, of a temple
in Hambufg, Germany, where mixed choirs sang to organ music,
most of the Hebrew liturgy was replaced by German prayers and
hymns, and passages in the prayer book alluding to the Return
to Zion were omitted from the services. These changes evoked
protests and condemnations from leading rabbinical authorities
from Eastern and Western Europe alike. Although Israel
Jacobson (1768-1828), the founder of the Hamburg temple, had
not yet gone so far as to set forth his ideas in an official
statement of dcctrine, the orthodox viewed his activities with
alarm, for thev saw in them not only violations of specific
Talmudic precepts but also symptoms of assimilatiun and
serious threats to Jewish spiritual survival.

The fears of the orthodox were confirmed by subsequent
developments., While the first reformers had contented them-

selves with making changes in the synagogue service, their
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spiritual heirs drew up specific ideological platforms de-~
fining what they considered the true eternal essence of
Judaism, and listing the beliefs and practices they regarded
as outworn and therefore untenable. Their yardstick for
judging various aspects of Judaism was "the spirit of the
times." Accordingly, they accepted some customs and cere-
monies as intrinsic expressions of the spirit of Judaism,
discarding others as timebound outgrowths of specific periods
and circum.-tances. Thus Samuel Holdheim (1806-1860), one of
the founders of the Reform movement, pointed out that "many
of the ceremonies considered obligatory by the adherents of
rabbinical Judaism are the products of the Talmudic era.“l
Similarly, Abraham Geiger (1810-1874), another early Reform
leader, claimed that "the Rabbinical party, which made the
Talmud the final court of appeals in matters of religious
beliefs and practices" had misinterpreted Judaism. The
Talmudic era, he asserted, had been "only one phase in the
evolution of Judaism."2 In other words, the Talmud and even
the Bible constituted only two of many different stages in
the development of the Jewish faith. Accordingly, modern
Jews could accept neither Biblical nor Talmudic law as

eternally binding. This thesis of evolution was the argument

lDavid Philipson, The Reform Movement in Judaism
(New York, 1907), p. 13.

2rbid., p. 65.
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used by the reformers to justify their abrogation of many
traditional observances,

The "evolutionary" approach paved the way for many
subsequent innovations. Thus, in 1841, the Hamburg temple
published a new edition of the prayer book which omitted all
references to the anticipated return of the Jewish people to
Palestine and to the restoration of sacrifices in the Temple
of Jerusalem. A series of rabbinical conferences or synods
called by the Reform movement (Brunswick, 1844; Frankfurt,
1845 and Breslau, 1846) ther proceeded to debate such basic
religious issues as the permissibility of writing on the
Sabbath, the relevance of circumcision and the gquestion of
intermarriage. Even the leaders of Reform found themselves
unable to agree on a number of points. Thus "Geiger would
hardly have consented to the transfer of the Sabbath (from
Saturday) to Sunday, as was done . . . under Holdheim's
Ministry.“3

Although the spread of Reform Judaism was largely
limited to Germany, it drew strong protests from a handful
of leading rabbinical scholars in Eastern Europe. The fact
that Reform had succeeded in gaining a foothold in Hunyary
was apparently sufficient to cause alarm even among the Jews
of Galicia which, like Hungary, was then part of the Hapsburg

empire. The common fight against Reform and assimilation

3Margolis and Marx, A History of the Jewish People,
p. 662,
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made allies--at least to some degree--of the orthodox and the
maskilim, Although the maskilim stood for enlightenment in
the sense of bringing the Jews closer to European culture and
the European way of life, many of them opposed the extreme
assimilation which the Reform movement signified. Thus, not
only Rabbi Moses Schreiber, the ardent champion of uncompro-
mising orthodoxy, led a campaign against Reform,4 but also
Rapoport, the Galician maskil, wrote a pamphlet condemning
the 1845 Frankfurt conference. Chajes, too, participated in
the fight against Reform. Yet, can it be said that the ortho-
dox and the maskilim were truly of one mind as regards the
issue? Was the anti-Reform platform of Chajes and Rapoport
really identical, or were they divided by significant dif«er—
ences in attitude?

Although Chajes generally advocated mildness in ad-
monishing those who had strayed from the Law, he assumed a
harsl attitude in the case of the reformers and urged that
they be read out of the Jewish fold. Directing his acrimoni-
ous attacks against the doctrines as well as the practices of
the new movement, he based his rejection of Reform upon the
following three fundamental points: 1) his belief in the
eternity and inviolability of the Talmud and halakhah;

2) his opposition to the stand taken by the rabbinical synods

on a number of specific and fundamental issues; 3) and his

4He died in 1840, prior to the Reform synods; however,

he waged a bitter war against the first generation of
reformers,



21

conception of Jewish nationalism as an integral part of
Judaism.

Chajes' defense of the Talmud and halakhah is primar-
ily found in his strictly scholarly works, such as Torath

Nevi'im, Mishpat ha-Hora'ah and Darkei ha-!"»ra‘ah. In these

treatises he discusses in detail the guestions of whether and
to what extent Talmudic law admits of chanyge and whether post-
Talmudic rabbinical courts have the authority tc overrule
Talmudic legislation. He also examines the concept of

hatimath ha-Talmud with a view to determining whether the of-

ficial "completion" of the Talmud has rendered its enactments
absolutely irrevocable.

Although Reform, as an organized movement, appeared
only in the forties of the nin2teenth century, the ideas of
reform had long been in the air.s Thus it is not unreason-
able to assert that Chajes' detailed and extensive treatment
of these topics, particularly his study of the admissibility
of halakhic change, may have been prompted by the rise of
Reform and its denial of the binding force of Talmudic law.
Similarly, his discussion of the unity of the Written Law and
the Oral Tradition should be interpreted as a rebuttal of the
major premises of Reform Judaism, In opposition to Reform
Judaism, which considers the Bible and the Te¢irad as products

of two distinct phases in the development of Julaism, Chajes

5Isaac Barzilay, "The Treatment of tne Tewish Religiom
in the Literature of the Berlin Haskalah," Proceedings of the
American Academy for Jewish Research, XXIV (1955), 39-68.
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stresses that the two are mutually conplementary, both having
been revealed to Moses at Sinai. Hence, he argues that the
slogan "Back to Mosaism," which had been adopted by the
Frankfurt Society of Friends of Reform, could in no way justi-
fy their demand to free Jews from obedience to Talmudic pre-
cepts. The detailed laws of, say, Sabbath observance, as
recorded in ;he Oral Tradition, were, in fact, no less
"Mosaic" in origin than the Ten Commandments: they had not
beer. the invention of the "Talmudists" but had been given to
Moses himself at the time of Revelation. The observance oL
these prescribed rituals had been part and parcel of Jewish
life ever sin~e the promulgation of the Ten Commandments,
long before the Talmud had been set down in writing. Accord-
ingly, Chajes rebukes "many of our brethren" who would cite
certain acts of Biblical heroes as evidence that "prior to
the days of Ezra, Jews did not properly observe the Written
Law."6 He maintains that in every instance where it appears
' that a Biblical figure behaved in a fashion contrary to
Talmudic precept, halakhic justification may be found for
that behavior. These scholarly discussions will be examined
in greater detail in a later chapter.

It was, however, primarily in the area of specific
rituals, rather than in broad generalities, that Chajes
sought to refute the views of the reformers. Thus he devoted

an entire treatise, Minhath Qena'oth to a rebuttal of the

6'Z.vi Hirsh Chajes, Kol Sifrei, I, 4.




23

arguments put forth at the rabbinical synods for the abroga-
tion of certain laws and customs. After gquoting the state-
ments made by the leading participants in the synods, he
proceeds to question their premises, one by one.

The very fact that Chajes was aware of what had tran-
spired at the Reform synods sheds light on his intellectual
leanings and personality. Separated from German Jewry by

geographical distance, and cultural Weltanschauung, most

Galician Jews--including many of their spiritual leaders--had
never even heard of the synods that had taken place in Germany.
In fact, Chajes himself cites this circumstance as a reason
for the absence of continued protest from the Eastern European
rabbinate against these conferences. It is worth noting that
Chajes frowned on such ignorance, for he considered it "in-
cumbent upon them [as leaders cf their communities] to know
the things that befell our people from the days of antiquity
and especially what was happening in our own day."7 chajes
himself made it his business to keep abreast of current Jewish

journals8 and analyzed the tendencies of three German

71pid., II, 1016.

8He writes: "I have made it my habit to read . . .
Der Jude . . . published by Dr. Gabriel Riesser." See Edelman,
Gedulath Sha'ul, p. 55. It is of interest to note that
Chajes approvingly cited the halakhic decision of Yavetz
(Jacob Emden) that it was permissible to read secular maga-
zines even on the Sabbath. See Kol Sifrei, II, 649, Kroch-
mal, too, was known to have taken a keen interest in current
events and even subscribed to a daily newspaper. See Simon
Rawidowicz, ed. Kitvei Reb Nabman Krochmal (hereinafter re-
ferred to as Xitvei RaNak) (2nd ed., London, 1961), p. XXXV.
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periodicals.9 In his Minhath Qena'oth he cites current

events from such far-off places as Antwerp,10 Palestine,11

North America and Canada.12 He quotes Geiger's article on

Reform which he published in the Allgemeine Zeitung des

-

]
Judentums;*3 reports popular reaction in Germany to the

14 and makes specific references to

the activities of Dr, Mendel Hess in Saxe—Weimar.15 However,

Breslau synod of 1846,

his information was not always complete. Thus, in a letter
to Rapoport of 1846, he admits that he has not been able to

obtain any copies of that year's Orient or Zeitschrift, and

has therefore had to consult second-hand sources of informa-
tion about the group formed by Zechariah Frankel to combat

Reform.16 At any rate, he made an effort, at least, to be

9Kol Sifrei, II, 1017.

101pia., 11, 1013.

1lryi4., 1T, 996.

12:13i4., II, 979, 1031.

13Ibid., II, 999. 1In a letter to Dembitzer, Chajes
takes pride in his acduaintance with the activities of the
Reform movement. See Hayyim Nathan Dembitzer, Divrei Hen
(Cracow, 1895), p. 73. ’

14

Kol Sifrei, I, 1013,

151bid., II, 982. It is worth noting that Chajes

attributed some policies in this district te Dr, Hess. fhis
interpretation has been confirmed by Philipson, The Reform
Movement in Judaism, p. 51.

16The full text of this letter appears in Balaban,
"Iggereth Reb Zvi Hirsh Chajes le-Shir," (Vienna, 1933),
p. 174. Frankel's call for this counter-~Reform organization
appeared in Zeitschrift fiilr die Religiosen Interesen der
Jdden (May 5, 1846).
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well informed.
His knowledge of the specific resolutions passed at

the Reform synods enabled him to cope with the various issues

raised there. FEis Minhath Qena'oth, published in 1849, in-

17 and to the

cludes references to the Breslau synod of 1846
synod of Frankfurt of the year before, The title pége of the
treatise lists ten specific issues raised at the conferences
which the author intends to discuss. These included: the
permissibility of travel on the Sabbath, public worship in
the vernacular, intermarriage, and the abolition.of priestly
purity. While the text of the treatise confines itself to a
general attack against_Reform, it is the footnotes that con-‘
tain Chajes’ specific refutatiéns of the resolutions adopted
by the synods.

Being primarily a Talmudist, Chajes refutes the inno-
vations of the reformers by .indicating that they are based
on misinterpretations of rabkinic dicta. Thus, to give one
relatively simple example, he ridicules those whb cite the

Talmudic adage that "one should turn his Sabbath into a

17In his introduction to the work, Chajes informs the
reader that he actually completed this work in 1845 after the
Frankfurt synod. However, due to obstacles of censorship,
its publication was delayed for several years, Obviously,
the author added portions during this period, for explicit
reference is made to the Breslau synod as well. See Kol
Sifrei, II, 996, 987, 1008, 1013. Similarly, in an 1848
letter to Dembitzer, sent along with a manuscript of this
work for the latter's approval, Chajes mentioned that it was
written "three years ago." See Dembitzer, Divrei Hen, p. 73.
One should note that by 1846, Chajes had still not’seen the
text of Rapoport's Tokhahath Mequllah and had reguested a
copy. See Balaban, "Iggereth Reb Zvi Hirsh Chajes le-sShir,"

p. 174,
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weekday rather than be dependent upon others [ for charity]“18

in support of a new ruling permitting individuals to go to
work on the Sabbath if Sabbath observance brought them eco-
nomic hardship. éuch an interpretation, Chajes says, "is

eironeous « + « and may be detected even by a child of ele-

mentary school."19

What the Talmudists meant was simply that
if a person could not afford to prepare elaborate Sabbath
meals he should forego such delicacies rather than seek alms
to defray them. Under no circumstances, however, could this
statement be construed to mean that those who found Sabbath
observance anh undue financial hardship might be permitted to
go to work on the Day of Rest.
Although Chajes draws extensively on the Talmud for
his arguments against Reform, he realizes that "it is useless
to cite evidence from the Talmud [against the reformers]
since they openly admit that they are no longer bound by the
Torah of Moses. . . . I am, however, directing my words to
those who still believe in the words of the Sages so that t.ey
will know (enough) not to follow the reformers."20
In refuting Reform doctrine and practices, Chajes does
not restrict himself to Talmudic arguments. In many

instances, he cites pragmatic considerations in support of

his views. Thus, in opposing the abolition of Hebrew as the

18gnabbath 118a

ngol Sifrei, II, 987.

2014,34., 1T, 985.
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language of public worship, he points to the danger that, if
it were to be replaced by ther vernacular in the synagogue
sexvice, the Hebrew language would gradually be forgotten, so
that in time, most Jews would be unable tc understand the
Torah. Moxeover, he stresses the importance of Hebrew as a
major factor in the preservation of Jewish qpity.21

Having marshalled Talmudic and practical arguments
against Reform, Chajes proceeds to state his conclusions in
no uncertain terms. He rejects Aaron Chorin's reasons for
permitting the use of musical instruments in the synagogue
service;22 he opposes the playing of the organ in the syna-
gogue;23 and declares that the practice to seat the sexes
together in the temples in Hamburg and Berlin is a violation
of Jewish 1aw.24 He rejects the proposal of the reformers to
abolish the ban on eating leguminous plants (gitniyoth), in~
cluding rice and hirse, during the Passover week, even though
that ban was rot introduced in the Talmudic era but at a

later date.25

2l1pi4., 11, 984.

22:1,i4., II, 988-89.
23+154., 1T, 990.
24

Ibhid., IT, 993. One of the points included in the
report of the Breslau synod dealt with the necessity of making
changes in the religious status of women. Opposition was ex-
pressed, for example, to the exclusion of women from the minyan
and to the daily benediction recited by men giving thanks to
the Almighty for not having made them women. Chajes, however,
makes no mention of these points,

25¢01 Sifrei, II, 1027.
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On the other hand, Chajes does not oppose the use of

26 27

choirs in the synagogue, sermons in the vernacular, and

efforts to introduce decorum and beauty into religious serv-
ices and synagogue architecture.28 He incurred the wrath of
Rabbi Elijah Gutmacher (1796-1874) and other rabbinical au-~
thorities when he did not protest against the innovation of
placing the bimah (reading desk) in the front of the synagogue
auditorium.29 The position of the bimah (or almemor) in the
synagogue has remained a controversial issue to this day.
Most orthodox synagogues today still follow the traditional
practice (endorsed by such sages of Chajes' own day as Rabbi
Moses Schreiber)30 of having the bimah in the center of the
auditorium,

It seems, then, that Chajes adopted a somewhat flexible
stand on those innovations which he did not consider outright
violations of Jewish law. But he was outspoken in his opposi-

tion to changes which he felt ran counter to halakhah. He

267pia., II, 992.

27Ibid., ITI, 290. This issue aroused many a storm in
orthodox circles. See Leopold Grunwald, le-Toledoth ha-
Reformation ha-Datith be-Germanya u-be-Ungarya (Ohio, 1948),
pp. 67~75.

2855 frei, 1T, 991.

29Ibid., IT, 992, He substantiates his view by citing
Rabbi Joseph Caro, who states that he personally saw some
synagogues in which the bimah was not situated in the center.
For Gutmacher's reaction, see Ezriel Hildesheimer, "me’-
Arkhyono shel ha-Rav E. Hildesheimer," Sinai, XLIX (1961),
341,
30Moses Schreiber, She'aloth u-Teshuvoth Hatam Sofer,
orah Hayyim #28. )
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spoke out sharply against those (including some who considered
themselves orthodox) who favcred acceptance of minor modifi-
cations in Jewish law to prevent a split within the ranks of
Jewry. Practical considerations, he asserted, could not be
permitted to justify a deliberate subversion of halakhah.31
One might, for the sake of preserving unity within Judaism,
refrain from castigating, or invoking sanctions against those
who accepted the changes instituted by the Reform leaders,
but under no cifcumstances was it permissible to give
official approval to such changes,

Although he indicates instances32 in which the rakbis
of an earlier age, in order to forestall more serious viola-
tions of Jewish law, enacted minor tagdanoth involving modi~
fications of the Law, he asserts that these do not justify
efforts at "reform" in modern times. The rabbis of old, he
points out, made such enactments only in specific, individual
cases; they did not do it as part of a deliberate, systematic
plan to "reform" the Jewish religion. Besides, the Sages of
the Talmudic era had been gualified by their profound erudi-
tion to enact tagganoth; today, however, "how can we have the

audacity to permit things which were prohibited by the

Torah?"33

31pol Sifrei, IT, 1021-26.

321pid., T, 223-24.

33Ibid., I, 278,
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The enactments cited by Chajes as examples of such
early tagganoth were ha'aramah34 and the emergency measures
that may be taken by an individual if a fire breaks out on
the Sabbath and threatens to destroy his property.35 The
first of these two instances had been cited frequently at the

Reform conferences as a legal fiction which could be used as

a precedent for abrogating undesirable Torah laws,

Chajes' statements in Minhath Qena'oth concerning the
deliberate subversion of halakhah had not been provoked by
the Reform conferences. He had already stated his views on

the subject in earlier works, such as Darkei ha-Hora'ah,

which antedated the rabbinical synods. In Minhath Qena'oth

he merely reiterates his position. Although doctrinal views
expressed in the two treatises are identical, a comparative
'study of the two treatises reveals a marked change in Chajes’

personal attitude toward Reform. While in Darkei ha-Hora'ah,

he opposes excommunication and other punitive measures as
. . 36 .
serving only to alienate the "transgressor," he states in

Minhath Qena'oth that he would not be opposed to excommunica=-
37

tion. In the earlier work, he emphasizes the importance of

341pid., I, 223. An example of this procedure is

mekhirath hametz, the sale of the leaven in one's household
to a non-J&w So as to make it possible to keep the leaven in
one's house during Passover.

35

Shabbath 121a,

3601 sifrei, I, 275-76.

371pia., TI, 1008.
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"engaging in theological discussions . . . citing logical

refutations, demonstrating the truth . . . to those who are

defiant,"8

In Minhath Qena’oth, on the other hand, he ex-
plicitly declaresﬁ "But now . . . no other choice has been
left to us but to banish this new group from our midst."39
This shift in Chajes' attitude was brought about by the
declarations made by the reformers at their synods that they
no longer regarded Talmudic law as binding of modern Jews,

Notwithstanding this unyielding attitude toward Reform,
Chajes' writings contain subtle traces of the "evolutionary"
approach which he condemns. At times, it seems that he him-
self was in the position of the valiant fighter against a
dire disease who unknowingly harbors symploms of that very
sickness within his own body. It is this dichotomy in Chajes'
own mind that is at the root of the inconsistency frequently
noticeable in his ideological framework.

On the one hand, he stresses the eternal character of
the Torah and opposes all attempts at modifying Talmudic law.
On the other hand, he allows that many laws be modified in

response to the pressure of circumstances at any given time.,

He cites the fact that, despite their general tendency to be

381bidcl Il 275.

39pid., II, 1008. Tt is worth noting that Chajes
employs the very same terms in describing theological dis-
cussions in Minhath Qena'oth as in Darkei ha-Hora'ah, with
the major difference that in the earlier work he urges the
acceptance of such an approach while in the latter work he

absolutely rejects it.
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stricter than the Sephardim with regard to "any halakhah or
decision that might involve the slightest danger of a trans-

n40 the Ashkenazic rabbis took a lenient

gression of the Law,
stand on certain issues because they did not want to antago-
nize their Gentile neighbors. This he explains as the result
of the different circumstances of the Sephardim and Ashkenazim
respectively; whereas relatively peaceful relations had pre-
vailed between the Sephardim and the Moslems, there wés
greater tension between the Ashkenazim and the Christians,
"By the necessity of circumstances, the latter were therefore
forced to act with greater moderation . . . even though that
involved an element of transgression . . . and the Rabbis,
realizing the sad state of affairs (that caused this behavior)
did not raise cbjections, for fear that this would lead to
even more serious transgressions."41
- Such an explanation reflects a definite element of
non-traditional thinking, which is diametrically opposed to
Chajes' own statements elsewhere, namely, that no post-
Talmudic authority could take upon itself to permit minor
modifications in the Law to avert more serious trans-
gressions.42

The examples of Ashkenazic leniency--including de-

cisions handed down by Rabbi Moses Isserles--cited by Chajes

40p01 sifrei, I, 224.

4L1pi4., p. 225.

421pig., p. 278.
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are indeed of interest, but his interpretation of these cases
in point does not correspond to the intentions of the rabbis.
in the rulings to which Chajes makes reference, the rabbis
had not taken the Law into their own hands, but had invoked

the principle of mishoom eyvah (to avoid hatred) that has

been the basis for many other Talmudic decisions.43 Isserles,
for one, did not act counter to Talmudic law, but made his
decisions in accordance with a Talmudic precedent which he
applied to the conditions of his own day.

That Chajes' interpretation of the "lenient" rulings
handed down by the Ashkenazic leaders is open to question may,
perhaps, be best demonstrated by the following analogy. A
student of Jewish history makes a statement to the effect
that Sephardic Jews are less strict about fasting on the Day
of Atonement than their Ashkenazic brethren. He cites in his
support the fact that there were many times when Sephardic
Jews ate on Yom Kippur, while Ashkenazim had never done so.
However, he is unaware of the motivations which led the
Sephardic Jews to break the fast. Further research on his
part might have revealed that unlike the "northern" lands
where the Ashkenazim were concentrated, the semi-tropical
countries in which the Sephardim lived were frequently
visited by outbreaks of cholera, and that one whose body is
weakened by fasting is more likely to contract the disease

than one who has kept up his resistance by eating regularly.

43, vodah Zarah 26a and 66.

\
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Now the halakhah itself specifies that "danger to human life
would sanction the abrogation of the entire To::ah."‘l'4 Ac-
cordingly, breaking the Yom Kippur fast during a cholera
epidemic is not a violation of the law necessitated by circum~
stances but a mitzvah, an act commanded by the Torah. For,
according to the halakhic principle, Jews threatened by a
cholera outbreak are not only permitted to eat on Yom Kippur
but are actually forbidden to fast, since fasting may con-
ceivably cause them to contract the disease and to die.45
By the same token, "leniency" of the Ashkenazic
authorities was motivated by a specific Talmudic principle;
namely, that certain customs may be modified in case they
antagonize their Gentile neighbors. Accordingly, Isserlés
and others like him had not "broken Jewish law” in order to
maintain good relations with the Gentiles but had simply acted
in keeping with the dictates of the halakhah itself for such
situations. The Sephardim, on the other hand, had no trouble
from their non-Jewish neighbors and therefore were not
permitted to be "lenient" with regard to those aspects of
religious observance.

Elsewhere, Chajes discusses the rabbinical precept

that the bride should be praised to her bridegroom. What, he

44Yoma 82a.

45Rabbi Israel Lipkin of Salant (1812-1883) ordered
the members of his community to eat on Yom Kippur during an
epidemic. See Dov Katz, Tenubth ha-Musar, I (Tel-Aviv, 1946),
143,
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wonders, if the girl should have no qualities worthy of
praise? "The Torah commands 'Thou shalt keep away from
falsehood,'" he argues. "How, then, can one uproot a com-
mandment of the Torah?" The solution to this problem in
Chajes' view, is to be found in the thesis that in matters
of human and social behavior, Biblical injunctions must be
treated as directives of a general nature only, while it is
up to the rabbinic Sages to stipulate the specifics, Thus,
Chajes reasons, the decision whether particular instances of
variation from the truth constitute an abrogation of the law
not to utter falsehoods lies with the rabbis. It then follows
that the rabbinic decision to allow the praise of all brides,.
even of those that are undeserving of it, does not contradict
a Biblical injunction. Only because "this mitzvah (of not
uttering falsehoods) is a general one, and (the definition of)
its details have been left to the decisions of the rabbis,”
are they in a position to "modify the details, if necessary,
as they see fit."46 Thus, the r=bbis who decided upon the
requirement of praising a bride were fulfilling their role
as interpreters of the general law rather than "uprooting a
commandment of the Torah."

Upon closer analysis, we find this explanation a
characteristic example of Chajes' mentality. His line of

reasoning is based on the thesis--cited in the name of the
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noted commentary Maggid Mishnah--that it is the function of

the rabbis to determine the specific practices required by a
general Biblical commandment concerning much of man's inter-
personal relationships. In an attempt to paraphrase the
words of this commentary, Chajes adds a nuance of his own,
which is of crucial significance. While the original state-
ment concerning the omission of details from certain Biblical
commandments reads:

.« + o the mitzvoth of Torah are (applicable) in every
age and every place, and the manners of man vary
according to the time and individual. Our sages
specified some particulars to be included in these
general categories., Of course, they made some abso-
lute laws, and some were laws that could be cbserved
in the breach only under dire circumstances .47

Chajes' paraphrase reads:

Since the manners of man vary in each age . . . , they
were given over to (the decision of) the scholars of
each generation, for they understand that which is in
accordance with their own generation [italics mine },
as far as the observance of these commandments are
concerned.4

A careful comparison of both statements indicates that

Chajes added the concept that the scholars of each generation

would vary the requirement in accordance with their own age.
It is indeed true that the original statement of the Maggid
Mishnah refers to the variation of human behavior from age
to age, but this consideration only applies to explain the

lack of specific stipulations in many Biblical commandments.

47Don Vidal de Toulouse, Maggid Mishnah on Maimonides,
Yad ha-Hazagah, Hilkhoth Shekhenim, Chapter XIV, #5.

48

Kol Sifrei, I, 166.
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Once the rabbinic fages defined the particulars of a general
commandment, however, their own ruling becomes binding and
transcends the needs of the times--as does Talmudic legisla-

tion, in general. Nowhere does the Maggid Mishnah indicate

that the rabbinic definitions are subject to reinterpretation
in accordance with the needs of any particular age. The
notion that rabbis of each generation can establish the de-
tails according to the circumstances of their own age echoes--
albeit in a subtle manner--the Reform approach of adjusting
halakhah to contemporary conditions.

This subtle misrepresentation of the Maggid Mishnah's

words does however not invalidate the basic premise of
Chajes' reasoning in his attempt to reconcile praise of the
bride with the Biblical injunction against uttering false-
hoods. For the purposes of this study, it suffices to
illustrate subtle points of the influence of Reform on Chajes’®
own thoughts. For a further Talmudic-legalistic discussion
of Chajes' solution, which digresses from the point pertinent

to our study, we refer the reader to a footnoi.:e.49

49We wish to comment upon the inaccuracy of Chajes’

statement in this matter. 1In his attempt to emphasize the
rabbinic nature of the details of many Biblical laws, Chajes
confused two issues, He is certainly correct in citing
Maimonides' statement that such specific stipulations as
visiting the sick and consoling the bereaved are rabbinic
requirements related to the general Biblical commandment of
loving one's neighbor. He is also correct in claiming that
a Talmudic sampling of behavior at variance with the law not
to utter falsehoods only constitute infractions of rabbinic
decrees rather than violations of Biblical law, per se.
Chajes' accuracy is, however, at fault when he classifies
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Chajes' lack of conservatism regarding halakhah de-
spite his emphasis on its fixity may be borne out in still
another fashion. He claims that Maimonides allowed science
to influence his own halakhic decisions, although Maimonides

himself had stipulated that such legislation is halakhically

the rabbinic stipulation of details in both of the above
cases as one category. For whereas a rabbinic reguirement to
visit the sick only spells out specifically that which is
logically included in the more comprehensive generality of
loving one's neighbor, the Talmudic listing of infractions of
the prohibition against uttering falsehoods refers to behavior
not logically included in the Biblical verse. It is only by
extending the basic meaning of the Biblical verse, "Keep thy-
self far from false speech," that the rabbis could declare
that "a student present at a trial over which his master is
presiding is forbidden to keep silent if he sees any 2zekhuth
for the poor defendant or a hov for a wealthy one." This ex-
ample is one of an added restriction, one which is merely re-
lated to the basic concept of the Biblical law rather than
being inherently included in the commandment, just as the
rabbinic prohibition against holding a pencil on the Sabbath
is merely related, rather than included, in the Biblical pro-
hibition against writing on the Sabbath. Thus, one who
visits the sick is performing both a Biblical and a rabbinic
requirement, while the student who witholds his opinion in
the above case is only quilty of violating a rabbinic
requirement.

Once this distinction is drawn, a weakness of Chajes'
reasoning is revealed. His very premise that specific in-
stances of the Biblical law against falsehoods are of a
rabbinic nature is not necessarily true. Only the additions
to this law are of a rabbinic nature, not the specific in-
stances logically included in the law itself. Thus no recog-
nized Talmudic authority would doubt that speaking the praise
of one who is undeserving of it, is violating a Biblical
injunction. Chajes can not solve the dilemma of "how can one
uproot a commandment of the Torah" by stating that the ex-
pression of false praise to a bride is only a violation of
the law by virtue of rabbinic decree. Thus we are once again
confronted with the initial problem: "How can one uproot a
commandment of the Torah." Classic commentators have touched
upon this serious problem and offered solutions without deny-
ing its Biblical classification. For example, see Jonah of
Girondi, Sha'arei Teshuvah, Sha'ar 3, #121,
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unauthorized.50 The case in point refers to the Biblical law
prohibiting the consumption of treifah meat. The Talmudic
Sages have indicated which fatal ailments render an animal
treifah. Maimonides carefully stated that in this matter one
can not follow the criteria established by "medicine, science
or experience" to determine which animals "can survive." One
must only go by the list "which the Talmudists have
enumerated."51

Chajes proceeds to claim that despite the clear enunci-
ation of the above principle, "Maimonides did not break loose
from the magnetic power of this science [medicine],” and "he
classified as treifah an animal whose upper jaw was removed .
although it has no basis in the Gemara, and (is only based)
on science.“52

A study of Maimonides' decision would invalidate
Chajes' accusation. For Maimonides specifically bases his
conclusion on the Talmudic text rather than on scientific
considerations. He quotes the Talmudic passage which classi-
fies animals whose lower jaw has been removed as kosher. He

then proceeds to point out that the emphasis here should be

placed on "lower" in opposition to "upper." Only animals
Z

50Kol Sifrei, I, 313.

5lyaq ha-Hazagah, Hilkhoth Shehitah, Chapter X, #12.

52Kol Sifrei, I, 313-14, Translated literally, the
text would read: ". . . he did not escape from being drawn
by this wisdom." The original Hebrew reads:

7 d>n  nle Ptnafﬂ Cfg 1’38
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with the lower jaw removed are considered kosher--to the
specific exclusion of animals whose upper jaw has been removed.
The latter are to be considered E;g;§.53 Thus Maimonides
derives his conclusion from an interpretation of the Talmudic
text and not from science. Any elaboration on the medical
aspect of this issue which appears in his writings merely
serves as a commentary to the halakhah taken from the text.
It is, however, not so much Chajes' error in the ob-
jective interpretation of Maimonides' statement which is of
significance to us. The mere fact that Chajes could even
entertain the idea that Maimonides would allow himself to be
affected by science to violate the dictates of his own
halakhic rulings is of even greater consequence. Such
thoughts echo a maskil-like tendency to modify the binding
power of halakhic rulings. The same Chajes who so vehemently
opposed the unwarranted halakhic changes introduced by Reform
did not find it logically impossible or repulsive to accuse

So great a halakhic authority as Maimonides of sacrificing

halakhah on the altar of medical science.

53Alfred Freimann, ed., Moses ben Maimon: Responsa
(Jerusalem, 1934), pp. 85-87.
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Chajes vs. Contemporary Maskilim
on the Issue of Reform

The point we are driving at is to show that‘nﬁtwith—
standing Chajes' basic stand against Reform, his works
contain some elements indicative of the influence of haskalah.

His tendency to invoke the "historical" approach to
certain aspects of halakhah, is to a large extent, derived
from the haskalah orientation. Indeed, the view that halakhah
must be seen from an historical perspective in order to be
properly understood is the predominant characteristic of the

Wissenschaft des Judentums in both Germany and Galicia. The

introduction of the "historical" point of view into Jewish
scholarship is largely attributed to Krochmal. He dogmati-~
cally states that the legal principle that "danger of life
overrules the commandment to observe the Sabbath" is not de-
rived from the Torah but was introduced as an entirely new
concept by rabbinical authorities of a fater era, In his
opinion, this case in point demonstrates the importance of
assigning specific enactments to different eras. The “his-
torical" approach was subsequently used by the reformers for
their own ends; namely, to justify their radical innovations
in doctrine and practice.

Traditional Jewish thought has always been wary of the
"historical" approach. Even "modern orthodox" scholars of
our own day have pointed out that in stressing the evolution-
ary interpretation of halakhah, the historians frequently

ignore and even reject both the Sinaitic origin and the
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eternal validity of the Torah. "The strong desire to compare
the laws of the Torah to other legal systems which underwent
various stages of evclution caused many Jewish scholars to
lose their proper perspective.“54
It was precisely in a milieu so greatly influenced by
historical considerations that Chajes moved., It should not

come as a surprise, therefore, that even he should have come

to apply the historical approach to the study of halakhah.

Chajes and Rapoport

Although Chajes echoes some of the nopjtraditional
tendencies of his day, his admitted allowances for "change"
and "evolution" are consistently more conservative than those
of Rapoport. While Rapoport holds that time has the power to
change laws, Chajés maintains that time can change only
custom. "All customs which are not in accordance with the
time or locality [in which they are kept]," h& writes, "even-
tually go out of existence: they do not withstand the
torrents of time.“55

Generally speaking, Rapoport's view of Jewish law
emphasizes the importance of a continuous common tradition

as an expression of the unity of the Jewish people., He is

less emphatic, however, with regard to the principles of

54'A]oraham Kurman, Mavo le-Torah she-Bikhtav ve-she-

Ba'al Peh (Tel-Aviv, 1965), p. 148.
55

Kol Sifrei, I, 238,
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faith, In relation to these principles, he maintains that
", . . as far as thoughts are concerned, they cannot be im-
posed by command" and that "belief cannot be induced by co-
ercion."56 Chajes, on the other hand, puts stress on both
practices and principles, Judaism,; he unequivocally states,
requires both belief and practice from its followers.57 open
denial, in any age, of‘an established fundamental principle
of faith makes one subject to capital punishment.58

According to Chajes, then, the Reform movement is
guilty of heresy because it has repudiated such basic tenets
as the belief in Divine revelation and the eternal validity
of the Torah. Divine revelation, Chajes points out, has beeﬂ
an accepted tenet of Jewish belief throughout the ages. Even
the Sadducees and the Karaites, who deviated from the main-
stream of Judaism, never disputed the Divine origin of the
Written Law.59 By contrast, Chajes asserts, Reform Judaism
is wanting not only in practice but in belief as well.

There are also other points of disagreement between
Rapoport and Chajes. For one thing, Rapoport claims to

believe in the Divine origin of the Oral Tradition but this

does not keep him from stating that "as early as two thousand

56R'L'K--M - Raphael Kircheim actually [Solomon Judah
Rapoport], Tokhahath Megullah (Frankfurt, 1845), p. 26.

57401 Sifrei, I, 51, 268, 980, 1012.

581yi4., I, 51, 268.

591y,i4., II, 980.



years ago, (the prophet) Haggai (already) discussed the laws
of purity."ﬁo Such statements attribute a late origin to the
laws of the Oral tradition, thereby implying a rejection of
the Sinaitic nature of the Oral Tradition. It is precisely
such views which are attacked by Chajes in an earlier work,

Torath Nevi'im.

Rapoport and Chajes further disagree on the permissi-
bility of change in Jewish law. Rapoport accepts the possi-
bility of innovation, but contends that changes should be the
resul - of natural evoluticn and not artificially forced. He
cites the laws of purity as examples of change by natural
process. They "were not . . . (deliberately) abolished by
human hands," he says. "Although their observance was not
contingent upon the existence of the Temple, no memory of
them remains today. Time has brushed them away in its brisk

61 One might think that Rapoport should have been

sweep."
aware that there are halakhic justifications for such in-
stances of "change," and that the disappearance of these ob-
servances cannot be lightly dismissed as the result of
evolution.

It is with these guestions that Chajes concerns him-

self in his treatise Darkei ha-Hora'ah. There, he

60Tokhahath Megullah, pp. 12-13., 1Isaac Halevy in
Doroth ha-Rishonim, III (Vienna, 1923), 68, finds Rapoport

guilty of a tendency to date knowledge of many laws of the
Oral Tradition to a later era than that accepted by Jewish
tradition. ‘

61Tokhahath Megullah, p. 3.
[)
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demonstrates in great detail the halakhic justification for
each case of "disappearance by evolution," including the
neglect of the laws of purity, cited by Rapoport.62 Chajes
upholds the basic tenet that no authorities, not even the
Sages, have the right to permanently abrogate a mitzvah of
the Torah. Nor can the mere passing of time undo Divine
commandments.

It must be pointed out, however, that Rapoport, too,
agrees that there is no contemporary :abbinical authority
that could officially abolish "enactments" set down during
the Babylonian era. Legitimate change, he admits, can be
brought about only by a central rabbinical body that can
claim authority over the entire Jewish people. But since
the Geonic era, there has been no such central authority be-
cause the Jews have been dispersed all over the world. Be-
sides, the halakhah specifies that an enactment of a rabbini-
cal court can be overruled only by a rabbinical body which
surpasses it in wisdom.63 And as Rapoport puts it, "where
is there a rabbinical court that can claim to be greater in

wisdom than the courts of the Talmudic and Geonic eras?"64

62Kol Sifrei, I, 259. For Chajes' extended treatment
of the subject, see I, 230ff. It should be realized that
Chajes' explanation is not directed against Rapoport in par-
ticular, For Chajes' discussion of the issue appears in
Darkei ha-Hora'ah which appeared years before Tokhahath
Megullah. It is mere coincidence that Chajes happens to cite
an example which was diametrically opposed to a later comment
by Rapoport.

63

64

Megillah 2a.
Tokhahath Megullah, p. 8.
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Clearly, then, Rapoport finds himself unable to accept re-
forms enacted arbitrarily by local rabbinical bodies; the
only type of change in Jewish law that he can sanction is
that which he regards as having come about by "natural pro-
cess”" with the passing of time.
It is indicated elsewhere in this study that Chajes'
works, too, emphasize the finality of Talmudic authority.
One quotation to this effect may suffice here: ". . . One
is not to deviate from their words since Rav Ashi was the
head of the greatest rabbinical court of his age, and we have
no other court comparable to it . . . consequently Rav Ashi's
words remain binding for all time."65 '
It should be noted that Rapoport specifically includes
the Geonic courts among the rabbinical bodies possessing
final authority. Chajes, too, while emphasizing the concept

of hatimath ha-Talmud (sealing of the Talmud) states at one

point that Geonic authority has the same binding force as

the earlier rabbinical courts. "Thus even the Geonim, who

were active after the Gemara had been completed, enacted a

number of decrees which contradicted laws contained in the
"

Gemara," Chajes writes, ". . . thus they enacted new laws on

their own initiative, and against Talmudic law. ([They could

65Kol Sifrei, I, 303, For a further discussion of
this issue, see our chapter on "Talmud and Halakhah."
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do this] because they, too, constituted a full court. but an
individual may not do so."66

The notion that Geonic authorities may properly be
equated with Talmﬁdic authorities as regards the binding
force of their rulings must have been questionable in the

eyes of the Talmudic scholars of his age. Traditionally,

only the Talmud has been viewed as absolutely binding, as

confirmed by Maimonides in his introduction to Yad ha—gazaqah:
"Subsequent to Rav Ashi's court . . . the Jews were widely
dispersed . . . and the enactments of post-Talmudic courts
were not universally accepted by Jewry, and [therefore] could
not be imposed upon Jewry as a whole . . . on the other hand;
all Jews are reguired to follow the Babylonian Talmud."

The mere fact that the Geonim enacted some taggqanoth
that were at variance with Talmudic law does not necessarily
indicate that the authority of the Geonim was equal to that
of the Talmudic Sages. A distinction must be made between
tagganoth enacted in financial matters and those passed in
other areas of Jewish law. For it is explicitly stated in
the Talmud itself that any community has the authority to
enact tagganoth in money matters to correct evils in communal
life and that, in such instances, the rabbis of the community

need not consider themselves bound by Talmudic law.67 By

661bid., I, 386,

67
Baba Batra &b,
3 > ’ *J
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contrast, there is no known instance of the Geonim evex
having enacted tagqganoth iﬁ non~financial matters at variance
with the Gemara. Consequently, there is no foundation for
Chajes' unqualifiéd statement that "Geonim issued new laws

at variance with the iaw of the Gemara."

Even in cases where the Geonim enacted tadganoth in
money matters, their authority was not entirely egual to that
of the Talmudic Sages. A case in point is a Geonic decree
regarding marriage contracts. According to Talmudic law, the
husband's financial responsibility toward his wife was subject
to the principle of limited liability. The court could put a
lien only on his immovable assets to discharge his obligationé
towards his wife; it was not authorized to do so with his
movable possessions. In the Geonic era, however, as commerce
began to supersede agriculture in the economy, the Geonic
court ruled that all of the husband's possession--movable and
immovable--could be taken as security for the fulfillment of
his financial obligations towards his wife,

This Geonic enactment had no basis in Talmudic law;
it was necessitated by changing circumstances. Still, mere
competence to amend a Talmudic enactment by adding a new
stipulation to it does not place Goenic authority on an

equal footing with that of the Talmudic Sages. The Talmudic

Y OI;\) ,ng') IY x.af ’03' / ,.,3'\ FZ' zoﬂfl ’ufrla
-nu 'a PV NS 2 YY) m'aﬁa 85 Froaprrs

See also this pr1nc1ple as it appears in the Shulhan Arukh,
Hoshen Mishpat, ¥Yo. 231, Sec., 27-28,
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principle of limited liability automatically continues valid,
even if it is not explicitly specified in the text of the
marriage contract. However, in cases where the contract
failed to specify "total liability," Maimonides states that
the court may not exact payment from the husband in the form
of movable assets.68 The classic commentators on the Code of
Maimonides offer the following explanation for this distinc-
tion: "One may not claim that it is considered as if it were
written in the contract when, in fact, it is not written

there. For, since it was enacted in the post-Talmudic era,

it lacks the force of tenai Beth—din."*69 Thus there remains

a basic distinction between Talmudic and Geonic law.

The failure to reckon with this distinction is but
one more example of an inconsistency in Chajes' writings; for
he himself repeatedly emphasized the exclusive and final
authority of Talmudic legislation. This inconsistency is,
however, only another reflection of the general tendency we

find in Chajes' writings--a traditionalism colored by faint

68Maimonides, Yad ha-Hazagah, Hilkhoth Ishut,
chapter xvi, #9. *

69This is a quote from Don Vidal de Toulouse, Maggid
Mishnah. See also a detailed analysis and comparison of
Geonic and Talmudic authority by Meir Havazelet, "Yahas ha-
Rambam le-Tagganoth ha-Geonim," Talpioth, VII (Octcber, 1957),
pp. 99-125.

*The term tenai Beth-din refers to the principle
whereby once an enactment is issued by a Jewish court govern-
ing certain acts, such acts are automatically subject to
the court enactment even if the individual concerned is
unaware of such.
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influences of haskalah. The haskalah-like tendency tc under-
mine the absolute uniqueness of Talmudic authority apparently
forged a subtle dent in Chajes' thinking.

The premise of the binding character of Talmudic au-
thority was so basic to Jewish consciousness that even the
early reformers did not, at first, dare to repudiate it in
so many words. Instead, they attempted to enlist the Talmud
in their support by seeking to interpret Talmudic passages in
such a light as to legitimize the innovations they proposed.
Rapoport and Chajes both challenged the Reform interpretations

of such concepts as hora'ath sha'ah* and nitpashtah issuro

berov Yisrakl* and declared themselves ready to engage the

reformers in public debate on these issues.70 Both Chajes

and Rapoport considered these interpretations fallacious and

as nothing more than a "cover-up" for the basic aim cf the

reformers, namely, to throw off the yoke of the Torah.71

70Rapoport, Tokhahath Megullah, p. 6; Chajes, Kol
Sifrei, II, 1007-08, *

71Rapoport, Tokhahath Mequllah, p. 24; Chajes, Kol
Sifrei, II, 1008, .

*Hora 'ath sha'ah: Talmudic authorities have recog-
nized the right of authorized bodies to temporarily suspend
a law of the Torah, when certain circumstances necessitate
such action. For the conditions of such suspensions see
Yevamoth 90b. In its literal meaning, the term is translated
as an ad hoc enactment.

*Nitpashtah issuro berov ¥israkl: The validity of
many tagganoth issued by the Sanhedrin was dependent upon
the ultimate acceptance by Jews at large. The literal
translation of the term: majority consensus. See Avodah
Zarah 36a,.
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Cha jes asserts that the reformers revealed their true in-
tentions when, at their Synods, they openly proclaimed their
rejection of the Talmud by limiting its competence to a
specific phase in the evolution of Judaism,

Both Rapoport and Chajes advise their fellow Jews that
adherence to Jewish law is not incompatible with economic ad-

. 2
vancement or social acceptance by non-Jews.7

In proof of
their contention they cite the example of many successful
British and Dutch Jews who were strictly observant., Adher-
ence to Jewish religious precepts does not cause anti-
Semitism, nor can Jews hope to improve their relations with
the Gentiles by giving up the observances of their Judaism.73

This general tone of gentle advice and admonition prevails in

Minhath Qena'oth as well as in Tokha?ath Medqullah. On the
other hand, there is also a note of stern warning; namely,
that there is no other choice left but to ostracize those
who openly reject the authority of the Talmud. As with the
Karaites, Jews will be forbidden to intermarry with them or
to eat meat from their she@ittah (ritual slaughter). Chajes
realizes the implications of such a threat, particularly in

an age of tolerance; still, he feels that the situation

72Rapoport, Tokhahath Mequllah, p. 24; Chajes, Kol
Sifrei, II, 1031. )

2
. 7"Rapoport, Tokhahath Megullah, pp. 3-4; Cha jes,
Kol Sifrei, II, 975, 1i031.
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calls for drastic action.74

However, he modifies his stand
by making a distinction between the leaders or instigators of
Reform, on the one hand, and those who merely follow them, on
-meoﬂmrjs
Rapoport expresses similar views. He concedes that
"even if you will not abide by the laws of the Torah, we
cannot force you to do so . . . nor can we cut you off from
our ranks." However, he points out that such leniency does
not extend to those who would introduce "changes into the law
of marriage and divorce . . . . In these matters you are
duty-bound to consult a Talmudic authority . . . . If you
fail to do so, you will force us to sever our ties with
you."76 However, admonitions and threats alike went unheeded.

Having analyzed the views presented in the two publi-

cations--Chajes' Minhath Qena'oth and Rapoport's Tokhahath

7401 Sifrei, II, 1008. See Leopold Grunwald,
li-Flaggoth Yisrael betUngarva (2nd ed.: Rumania, 1930),
pp. 9-11, in which he explains that even such orthodox
Hungarian rabbis as Rabbi Moses Schreiber were initially re-
luctant to excommunicate innorators, until all other alterna-
tives had been exhausted.

75This distinction was also drawn by Rapoport. One
wonders whether the general similarity in both writings is
merely the result of common views, or whether Chajes had not
been influenced by Rapoport after having read his Tokhahath
Megullah, published several years prior to Mlnhath Qena 'oth.
Although Chajes claims that he completed the text of Minhath
Qena 'oth by 1845, the same year that Tokhahath Megullah was
published, one stlll wonders whether later revisions were
not introduced.

76Tokhahath Megullah, p. 26, He is, however, vehe-
mently opposed to involving the government in this internal
Jewish problem,
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































