
i DAVID,  Bruria Hutner, 1938- 
, THE DUAL ??OLE OF RABBI Z V I  HIRSCH CHAJES: 

TRADITIONALTCT AND MASKIL. 

Columbia University, Ph.D., 1971 
Language and L i t e ra tu re ,  modern 

University Microfilms, A )(Ern Company , Ann Arbor, Michigan 

@ Copyright 

Bruria Hutner David 



THE DUAL ROLE OF RABBI Z V I  HIRSCH CXAJES: 

TRADITIONALIST AND MASKIL 

Brur ia  Hutner David 

1971 

Submitted i n  p a r t i a l  f u l f i i l m e n t  of t h e  requirements 
f o r  t h e  degree of Doctor of Philosophy, i n  t h e  Facul ty 

of Philosophy, Columbia Univers i ty .  



ABSTRACT 

The Dual Role of  Rabbi Zvi Hirsch  Chajes: 
T r a d i t i o n a l i s t  and Maskil 

Brur i a  Hutner David 

The name of  Rabbi Zvi Hirsch Chajes (1805-1856) i s  

f a m i l i a r  t o  those  w e l l  versed i n  t h e  h i s t o r y  of Jewish 

c u l t u r e ,  t o  s t u d e n t s  of t h e  Talmud as w e l l  a s  t o  those  who 

s tudy  t h e  o r i g i n s  of t h e  haskalah -- movement. Yet very  f e w  

of t h e s e  very  same. people would be a b l e  t o  o f f e r  a  compre- 

hens ive  i n t e l l z c t u a l  o r  personal  p o r t r a i t  of t h i s  c o l o r f u l  

f i g u r e .  This  s tudy  undertakes a  c a r e f u l  i n v e s t i g a t i o n  of 

h i s  w r i t i n g s  and a c t i v i t i e s  with t h e  aim of i d e n t i f y i n g  

elements i n  h i s  h a b i t  of  mind. 

In an  era of c u l t u r a l  c o n f l i c t  between the  two worlds 

of t r a d i t i o n a l  c u l t u r e  and a  more s e c u l a r  haskalah approach, 

he  represent^-: a  r a r e  oddi ty :  a  prominent r abb i  i n  t h e  

Gal ic ian  community of Zolkiew par taking ,  s o c i a l l y  and i n t e l -  

l e c t u a l l y ,  of t h e  world of haskalaQ. How success fu l  was he 

Fzl syn thes iz ing  a  harmonious blend of  both  worlds? It i s  

t h e  c e n t r a l  t h e s i s  of th i s  d i s s e r t a t i o n  t h a t  i n  bo th  thought 

and deed, 1. ,.vdbi Chajes showed a  tendency t o  v a c i l l a t e  be- 

tween t h e  two worlds.  Although he i d e n t i f i e d  with time- 

honored eva lua t ions  of Jewish c u l t u r e ,  h i s  views a r e  o f t en  

c h a r a c t e r i z e d  by a  s u b t l e  dualism so t h a t  he may be c l a s s i -  

f i e d  a s  t h e  t r a d i t i o n a l i s t  amidst maski'lim and a t  t h e  same 

time a s  t h e  maskil  anong t r a d i t i o n a l i s t s .  



As a t r a d i t i o n a l i s t  he unequivocally upheld t h e  

S i n a i t i c  o r i g i n  of both  Writ ten Law and Ora l  T r a d i t i o n ;  he 

defended the i r r e v o c a b i l i t y  of Talmudic l e g i s l a t i o n  aga ins t  

t h e  inroads  of t h e  evolu t ionary  approach which viewed Tal- 

mudic law a s  b u t  one l i n k  i n  a long chain ,  w i t h  no subse- 

quent binding force .  Yet, his  emphasis on h i s t o r i c a l  

pr rspcc t ive- - in  i t s e l f  a mark of t h e  modern period--often 

caused h i m  t o  echo an undertone of t h e  very  h i s t o r i c  evo- 

l u t i o n a r y  approach which he condemned. It is not  h i s  av id  

i n t e r e s t  i n  t h e  sclbject of h i s t o r y  a s  such which renders  

Chajes a "modernist": it is  r a t h e r  po in t s  of h i s  genera l  

perspect ive ,  such as  h i s  wi l l ingness  t o  apply concepts of 

"adj ustmentsl' t o  r e l i g i o u s  laws, which j u s t i f y  t h e  designa- 

t i o n  of "modernist . I '  

A s i m i l a r  t r e n d  i s  noted i n  h is  d i scuss ion  of 

aqgadotfl. While he would not  go a s  f a r  a s  some prominent 

Gal ic ian  - mask i l i m  t o  c la im t h a t  many agqadoth were "ugly" 

o r  fore ign  acc re t ions  t o  t h e  Talmud, he  d i d  allow himself 

t o  downgrade many aqgadic t e x t s .  Such c r i t i c a l  e v a l u a t i o ~ l  

se rves  a s  a point of d i f f e r e n t i a t i o n  between Rabbi Cha j e s  

and h i s  East  European rabbiniceal contemporaries.  

On contemporary i s s u e s ,  t o o ,  he o f t e n  shared t h e  

-views of maskilim on such major rnztters a s  t h e  proper eco- 

nomic p u r s u i t s  f o r  r ac European Jews, hasidism and s e c u l a r  

educat ion.  It may be noted t h a t  t h e  one contemporary issue-- 

Reform Judaism--against which he took a f i rm and vocal  s t and ,  



was a l s o  opposed by many prominent contemporary Gal ic ian  

maskilim. 

A p a r a l l e l  t o  t h i s  t r e n d  is found i n  Rabbi Chajesg 

personal  c o n t a c t s .  It was a r a r e  t h i n g  f o r  a r a b b i  of h i s  

t ime t o  be regarded a s  an esteemed col league by  such ortho- 

dox luminaries  a s  Rabbi Moses Schreiber  and Solomon Kluger, 

as w e l l  a s  by haskalah l eader s  such a s  Krochmal. While t h e  

a u t h e n t i c i t y  of Rabbi Schreiber  ' s genuine respec t  f o r  Chaj e s  

may be quest ioned,  t h e  f a c t  remains t h a t  Chajes enjoyed t h e  

b e n e f i t  of an extens ive  correspondence with t h i s  r a b b i n i c a l  

a u t h o r i t y .  On t h e  o the r  hand, he communicated with Solomon J. 

Rapoport and o the r  Gal ic ian  maskilim a s  w e l l  a s  with Marcus 

J o s t  and Abraham Geiger of Germany. Obviously, t h e  scope of  

Chajesg scho la r sh ip  and i n t e r e s t s  placed h i m  i n  a c e n t r a l  

p o s i t i o n  on t h e  crossroads of Jewish scho l+rsh ip  i n  t h e  

n ine teenth  century .  
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CHAPTER I 

INTRODUCTION: RABBI ZVI HIRSCH CHAJES: 

THE MAN AND HIS *TIMES 

European Jewry a t  t h e  Turn of t h e  
E iqhteenth  Century 

The end of the  e igh teen th  century  marked the  beginning 

of a new e r a  i n  European h i s t o r y .  I n  the  p o l i t i c a l  realm, 

the a u t h o r i t y  of abso lu te  monarchs, hallowed by the  t r a d i t i o n  

of c e n t u r i e s ,  was crushed; governmental c o n t r o l  w a s  t o  be - 

t r a n s f e r r e d  t o  the  people.  S o c i a l l y ,  too ,  p r i v i l e g e d  c l a s s e s  

and " e s t a t e s "  were abol i shed;  the  new i d e a l s  of e q u a l i t y  and 

f r a t e r n i t y  were t o  predominate. The very f a b r i c  of s o c i e t y  

was r ipped a p a r t ,  t o  be  rewoven,in more democratic forms. 

The proclamation of such r a d i c a l l y  new p r i n c i p l e s  d i d  

n o t  remain unchallenged. The ensuing per iod  was marked by a 

bit ter s t r u g g l e  between revolu t ionary  and reac t ionary  fo rces ,  

between liberals and conservat ives .  Outside of France, Euro- 

pean r u l e r s  were de termined t o  b o l s t e r  the  p o l i t i c a l  t h e o r i e s  

of  the  e igh teen th  cen ta ry  , while t h e  populace o f t en  advocated 

popular sovereignty and i n d i v i d u a l  r i g h t s .  

The new e r a  a l s o  wrought fundamental changes i n  the 

framework of Jewish p o l i t i c a l ,  s o c i a l  and c u l t u r a l  l i f e .  The 

Jewish world,  too ,  w a s  swept by the  r evo lu t ionary  quake which 

shook western Europe. The new motto of " l i b e r t y ,  e q u a l i t y  



and f r a t e r n i t y "  s p e l l e d  the  downfall  of economic and s o c i a l  

b a r r i e r s  between J e w  and non-Jew. I n  the  wake of the  revolu- 

t i o n  , g h e t t o  w a l l s  came tunibling down. Ult imate ly ,  profess ions  

would open . t h e i r  h i t h e r t o  locked doors t o  J e w s .  C i t i z e n s h i p  

r i g h t s  would be granted  t o  them. A J e w  could  now become a 

l e g i t i m a t e  and recognized member of s o c i e t y .  Accordingly, i t  

became t h e  l i f e  arribition of many J e w s  t o  be accepted by t h e  

"outs ide"  world. 

I t  w a s  i n t o  t h i s  framework t h a t  the  haskalah movement 

w a s  born and nur tured .  While the  s o c i a l  and p o l i t i c a l  aims 

of l i b e r t y  and e q u a l i t y  were y e t  t o  be r e a l i z e d ,  the  c u l t u r a l  

a s p e c t s  of Jewish l i f e  were a l r eady  undergoing change. The 

"outs ide"  world w a s  impinging wi th  ever  g r e a t e r  fo rce  on 

i n t e r n a l  Jewish l i f e .  The l i t e r a t u r e  of the  per iod,  though 

n o t  always o u t r i g h t l y  m i l i t a n t ,  echoed the  need f o r  change 

and enlightenment i n  Jewish l i f e .  

Haskala aimed p r imar i ly  a t  a s t u d i e d  adjustment of 
Jewish l i f e  t o  the modern world as a prelude t o  the 
s o c i a l  and p o l i t i c a l  emancipation of the  Ghetto J e w ,  
Hence i t  c a l l e d  f o r  a d r a s t i c  change i n  the curriculum 
of the  Jewish schoo l  i n  Germany and Eas te rn  Europe, 
where s e c u l a r  s t u d i e s  were completely disregarded.  . . . 
It  s t r o v e  t o  normalize Jewish l i f e .  I t  proclaimed the  
i d e a l  of . . . a g r i c u l t u r a l  p u r s u i t  . . . as . . . cure  
f o r  the  s o r e l y  t i r e d  Ghet to Jewry. 

A t  times it even "sought . . . t o  s h a t t e r  a n c i e n t  forms and 

p a t t e r n s  of thought and behavior .  I n  s h o r t ,  Haskala a s p i r e d  t o  

reform Jewish l i f e  s o c i a l l y ,  r e l i g i o u s l y  and a e s t h e t i c a l l y .  It  1 

' ~ i l l e l  Bav l i ,   he Modern Renaissance of Hebrew 
L i t e r a t u r e "  i n  The J e w s ,  ed.  by Louis F i n k e l s t e i n ,  I1 (3rd ed.; 
New York, 1960) , 894. 



Baron d e f i n e s  haskalah as a pre-emancipation rapprochement 

with the environment . 2  I t  is t h i s  rapprochement, t h i s  union 

wi th  the  outs ide  world which c o n s t i t u t e s  the core  of the  

movement . 
The tendency t o  tu rn  towards the o u t s i d e  world and the 

r e s u l t a n t  a t tempt  t o  reform Jewish l i f e  led the orthodox camp 

t o  a b i t t e r  b a t t l e  a g a i n s t  haskalah. H a s i d i m  and mitnasgdim, 

although opposed t o  each o the r ,  joined hands and c losed  ranks 

a g a i n s t  t h e i r  common maskilim enemies. The essence of t h e  

Jewish s p i r i t  would b e  jeopardized by t h e  a s s i m i l a t o r y  tenden- 

cies of haskalah. The inner  urge t o  be accep ted  by the  non- 

Jr s h  world would wreak havoc i n  Jewish l i f e .  The unique 

na tu re  of Judaism as a r e l i g i o u s  e n t i t y  of i t s  own and i t s  

s t r u c t u r e  of cormuna.1 l i f e  would be chal lenged.  Thus t h e  

translai;.ion of the  Pentateuch i n t o  German by Moses Mende lssohn 

(1729-1786) , the first  f r u i t  of haskalah i n  Germany, w a s  

banned by t h e  leading rabb in ic  f i g u r e s  oE t h e  age .  The 

b a t t l e  extended from Germany and Aus t r i a ,  where i t  w a s  headed 

by Rabbis Pinbas Horowitz and E z e k i e l  Landau, t o  Hungary, 

under the  l eader sh ip  ot Rabbi Moses Schreikler ,  and eastwards 

2.Salo W .  Baron, A S o c i a l  and Rel iq ious  His to ry  of  the  
Jews I1 (New York, 1937) , 164, 212.  On t h i s  basis Baron 
f 

debates  t h e  f a c t  that " i t  has  become customary t o  d a t e  the  
Jewish 'kur'klarung from Mendelssohn. But  a l l  the fundamental 
tendencies of the Haskalah such as s e c u l a r  l ea rn ing  . . . 
h i s t o r i c i s m  and the  r e v o l t  of the  i n d i v i d u a l  a g a i n s t  communal 
power, had become more and more marked i n  Italy and Holland 
long be fo re  Mendelssohn . " Ibid., 111, 139. 



t o  Russia .  I t  w a s  indeed an  age of storm and strife with 

far-reaching e f f e c t s  on the course of Jewish h i s t o r y .  

Although the haskalah campaign ranged over the  e n t i r e  

European f r ~ n t  *roughout the  n ine teenth  century ,  the  form it 

assumed varied from country t o  country.  I n  t h i s  r e s p e c t ,  too,  

Jewish development echoed and followed t h e  p a t t e r n  of the  

genera1 enlightenment. I t  has been s t a t e d ,  as a genera l  r u l e ,  

t h a t  " the  f u r t h e r  west one went . . . the l a r g e r  proport ion of  

l i b e r a l s  one found, and conversely,  the  f u r t h e r  e a s t  one went 

. . . the l a r g e r  proport ion of c o n s e ~ v a t i v e s  one encountered. 11 3 

The same holds t r u e  f o r  the  haskalah movement, except  t h a t  

Germany should b e  subs t i t u  t ed  f o r  France. 

I t  was i n  Germany t h a t  the g r e a t e s t  nuniber of Jews w e r e  

swayed by the f o r c e f u l  t rends of haskalah--only t o  be followed 

by t h e  g r e a t e s t  number of conversions.  Gradually,  the 

haskalah ideology moved ac ross  Europe, f i r s t  t o  the  Austro- 

Hungarian Empire, thzn t o  Li thuania ,  and f i n a l l y  t o  Russia.  

However, when i t  d i d  pene t ra te  the more e a s t e r n  s e c t i o n s ,  i t  

d i d  n o t  r ece ive  as hea r ty  a welcome as i n  western Europe. It 

encountered s t r o n g  r e s i s t a n c e  of the  t r a d i t i o n a l  orthodox 

masses of Jewry. An example may i l l u s t r a t e  the ~ o L n t .  I n  

1782, Emperor Joseph I1 issued h i s  Pa tent  of Tolerance, 

whereby--s.nongs t other  clauses--he ordered t h e  a b o l i t i o n  of  

the of fens ive  body t ax ,  granted permission t o  Jews t o  engage 

3 Carl ton  J . H .  Hayes, A P o l i t i c a l  and Soc ia l  His to ry  of 
Modern Ec?:~pe ,  I1 (New York, 1S29) , 2. 



i n  commerce, and t o  send t h e i r  c h i l d r e n  t o  publ ic  schools .  

The J e w s  of T r i e s t e ,  then under Aust r ian  r u l e ,  responded wi th  

joy t o  the  r evo lu t ion  i n  educat ion j -  .traduced by the  l a w .  In 

G a l i c i a ,  on the  other  hand, the re  w a s  anger  and cons terna t ion .  

This s e c t i o n  w a s  geographical ly  p a r t  of Poland, a c e n t e r  of 

pu l sa t ing  orthodox l i f e .  While the  P a r t i t i o n s  of Polan2 

brought the g r e a t e r  p a r t  of t h a t  country under Russian r u l e ,  

G a l i c i a  w a s  annexed by Aust r ia  . These P o l i s h  Jews reac ted  

with fury a t  the  mere thought of abandoning the  t r a d i t i o n a l  

s e t u p  of gadarim. The a b o l i t i o n  of t h i s  system w a s  t h e  dream 
% 

of the  mazkilim, b u t  w a s  viewed a s  a grea t  ca tas t rophe  by the  

masses of Gal ic ian  Jews. 

Because of the  t r a d i t i o n a l  leanings of Pol i sh  Jewry, 

the  haskalah of G a l i c i a  w a s  o f t e n  n o t  as radical as t h a t  of 

Germany. While the  Hebrew journal  of German haskalah, ha- 

~ e & s s e f , e x p i r e d  before  the  l apse  of one generatiorl  due t o  the 

quick acceptance of German as the  language of communication, 

and while  Leopold Zunz (1794-1886), t h e  father of the  

Wissenschaft des Judcntuna movement i n  Germany, wrote h i s  

monumental works i n  German, t h e  accepted l i t e r a r y  language 

i n  Eas te rn  Europe remained Hebrew. The G a l i c i a n  Jewish 

l eader s  of the  Wissenschaft des  Judentums movement , Solomon 

Rapopor t (1790-1867) and Nahman Krochmal (1785-1840) , 
f u r  thered t h e  develcpment of Hebrew l i t e r a t u r e  by t h e i r  

scho la r ly  pub l i ca t ions .  Moreover, while most e a r l y  Gernan 

maskilim, i m i t a t i n g  t h e i r  non-Jewish compatr io ts ,  o f t e n  

emphasized B i b l i c a l  s tud-ies and evidenced a d i s r e g a r d  f o r  the  



Talmud, Ga l i c i an  maskilim based a g r e a t  d e a l  of  t h e i r  h i s t o r i -  

cal  research  on Talmudic sources.  Even a cursory comparl-son 

of t h e  contents  of ha-Me'assef wi th  Bik'kurei ha-I t t im,  the 

H e b r e w  journal  of Aus tr i an -Ga l i c i an  haskalah w i l l  r e v e a l  t h i s  

d i f f e rence .  S t i l l ,  these  Ga l i c i an  scho la r s  d id  espouse the 

cause of in t roducing  changes i n  t h e  Jewish educat ional  s y s  tern 

and fought fo r  the  "moilernization" of the  J e w .  

A s  i n  the case  of t h e  enl ightened maskilim, who in- 

cluded both  moderate and r a d i c a l  members, the orthodox camp, 

too,  was n o t  e n t i r e l y  homogenous. While Rabbis Jacob 
- .  

Orenstein (1775-1839) , Landau, and Schreiber were unequivo- 

c a l l y  opposed t o  the  o r i e n t a t i o n s  of the new age, s e v e r a l  

r a b b i n i c a l  f i g u r e s  w e r e  w i l l i n g  t o  come t o  terms with it;. 

Modern methods of sc ien  t i £  i c  research  were employed by these  

more temperate leaders  t o  f u r t h e r  the cause of t r a d i t i o n a l  

Judaism. '  hoe names of Rabbis David Hoffmann (1843-1921) , 

Samson Hirsch (1808-1888) and E s r i e l  Hildesheimer (1820-1899) 

i n  Germany were i d e n t i f i e d  wi th  t h i s  t r end ,  There were, how- 

e v e r ,  o ther  prominent persons who a l s o  wished t o  r econc i l e  

the age-old values of t r a d i t i o n a l  Judaism with t h e  new s p i r i t  

of individual ism and cr i t ica i  research ,  b u t  could n o t  br idge  

t h e  gap. Such f i g u r e s  of t e n  mingled wi th  maskilim as w e l l  as 

wi th  t r a d i t i o n a l  Jews, keeping a b r e a s t  of haskalah  publicz- 

t i o n s  while  s t i l l  i n t e n s i v e l y  pursuing Talmudic s t u d i e s  , and 

o f f e r i n g  t h e i r  own s c h o l a r l y  con t r ibu t ions  i n  both a r e a s .  I n  

the  f i n a i  a n a l y s i s ,  however, t h e i r  inner  i d e n t i f i c a t i o n  

lacked s t a b i l i t y .  The r e s u l t  of such inner  disharmony w a s  a 



p a t t e r n  of incons is tency i n  t h e i r  deeds t h e i r ,  w r i t i n g s  

and a f requent  estrangement from s o c i a l b y  a ,122pted groups. 

They hovered between two worlds wi thout  be ing  a b l e  t o  land, 

s a f e l y  and s e c u r e l y ,  i n  e i t h e r ,  To t h i s  homeless group w i t h i n  

the t r a d i t i o n a l  camp belonged Zvi Hirsch  Cha jes . 
2abbF Zvi Hirsch  Chajes: A Biographical  Sketch 

Rabbi Zvi Hirsch  Chajes was born 28  Heshvan, 1805, a t  

Brody, G a l i c i a ,  as t h e  only son of Meier Chajes ,  a wealthy 

F lo ren t ine  banker .  The Chajes family t r aced  i t s  l ineage  t o  

f i f t e e n t h  century  Jewish e x i l e s  from Por tuga l ,  who s e t t l e d  i n  

~ o l a n d , ~  I t a l y  and Provence. M e  ier belonged t o  the Po l i sh  . 

branch of the  fami ly ,  and had s s j  ourned f o r  f i f t e e n  yea r s  i n  

I t a l y  f o r  purposes of bus iness .  The f l o u r i s h i n g  economic po- ' 

s i - t i o n  of the f a t h e r  enabled him t o  o f f e r  zn  e l a b o r a t e  educa- 

t i o n  t o  h i s  son,  Zvi Hirsch rece ived  t u t o r i a l  lessons  i n  

t r a d i t i o n a l  Jewish s u b j e c t s  which u l t i m a t e l y  made i t  poss ib le  

f o r  him t o  become a d i s c i p l e  of t h e  renowned Talmudist i n  

Brody--Ephraim Zalman Margulies . More unusu'll for  a 

Ga l i c i an  of t h a t  time and age ,  however, w a s  the f a t h e r ' s  keen 

d e s i r e  t o  advance the s e c u l a r  educat ion of h i s  Son, inc luding  

such s u b j e c t s  as languages, l i t e r a t u r e  , world geography and 

h i s t o r y .  Whereas Zvi  Chajes b a r e l y  knew Polish--a f z c t  t o  

4 For more d a t a  on t h i s  matter  see  Moshe E e i t e r ,  
"Teshuva t h  Rabbah ha-Ahar on she1  Lvov, " ha-Dor om, XVI 
( T i s h r e i ,  5723) , 94. 

5 ~ e e  i n f r a ,  pp. 367ff .  



which he himself t e s t i f i e d  i n  the  las t  yea r s  of  h i s  life-- 6 

he acqui red  fluency i n  French and German. H e  was a n  a v i d  

reader  of German and French pub l i ca t ions  which reached 

~ a l i c i a . ~  I n  p a r t i c u l a r ,  he w a s  a t t r a c t e d  t o  h i s t o r i c a l  sub- 

jects. Thus, the  worldly I t a l i a n  background of h i s  f a t h e r  

coupled with h i s  res idence  a t  Brody, a c i t y  which even p r i o r  

t o  the  o f f i c i a l  advent of the haskalah e r a  "served as a sy*ol 

f o r  a s p i r a t i o n s  t o  c u l t u r e  and worldly knowledge, "* f a c i l i -  

ta ted  the  development of Zvi Hirsch I s  s e c u l a r  tendencies .  

The c u l t u r a l  milieu of Brody remained a dominant 

f a c t o r  throughout Chajes ' l i f e  and pxsdded him on, as an  

au tod idac t ,  t o  pursue both  h i s  t r a d i t i o n a l  and s e c u l a r  educa- 

t i o n .  Another conducive f a c  tor--his f a t h e r  I s  wealth--enabled 

Chajes t o  pursue h i s  s t u d i e s  independently.  I n  c o s t r a s  t t o  

Rapopor t and K r  ochmal, who complained of havinq t o  sacrifice 

t h e i r  s c h o l a r l y  p u r s u i t s  i n  an  e f f o r t  t o  eke o u t  a l i v i n g ,  

Chajes enjoyed the f i n a n c i a l  support  of his f a t h e r  as late as 

1849, yea r s  a f t e r  he had been i n s t a l l e d  i n  the  r abb ina te .  9 

' ~ v i  Edelman, Gedulath S h a l u l  (War saw ,  1925). p. 57. 
Y e t  s e e  Zvi Hirsch Chajes ,  Mavo ha-Talmud  he he S tuden t ' s  
Guide Through Talmud") t r a n s .  by =cob Shachter (London, 
1952) ,  x i .  He c r e d i t s  Chajes wi th  a knowledge of French, 
German, I t a l i a n  and Pol i sh .  

' ~ a c o b  Bodek, "Reb Zvi Hirsch Chajes ,  " ha-Maqqid, I, 
No. 9 (1856-1857), 3 3 .  

%than M .  Gelber ,  Brody, Vol. V I  of A r i m  ve-Imahoth 
be-Yisra ' e l ,  ed.  by Judah L. Fishman (Jerusalem, 1955) , 
p.  179.  

' ~ v i  Hirsch Chajes ,  Kol S i f r e i  Moharatz (Morenu ha-Rav 
~ v i )  Cha jes (2  vols  . , ;J;lrusalem, 1958) , p. 861. H e r e i n a f t e r  
r e f e r r e d  t o  as Kol S i f r e i .  See a l s o  p. 136. 



Chajes ' p u r s u i t  of knowledge won him high p r a i s e  and' 

recognitio;;. By the  age of t h i r t e e n ,  he had a l r eady  earned 

the  r epu ta t ion  of a prodigy, "and how could  one no t  prophecy 

t h a t  he would Secome the  crown of the age .  "lo The p red ic t ion  

came t r u e ,  and a t  an  e a r l y  age Chajes w a s  ordained by 

~ a r ~ u l i e s ' l  and subsequently won the  unusual  d i s t i n c t i o n  of 

be ing  appointed D i s t r i c t  Rabbi of Zolkiew, G a l i c i a ,  a t  the 

youthful  age of twenty-four . 12 H e  is a l s o  reputed t o  have 

been the  f i r s t  Jewish rabbi t o  pass an  o f f i c i a l  u n i v e r s i t y  

test of philosophy "with excel lence  .'I  Some a u t h o r i t i e s  even 

claim t h a t  an  o f f i c i a l  doc to ra te  was confer red  upon him. 13 

The g r e a t e r  p a r t  of Chajes '  a d u l t  l i f e  w a s  spen t  i n  

Zolkiew. H i s  r abb in ic  p o s i t i o n  i n  Zolkiew af forded him the 

occasion t o  exchange correspondence wi th  such r a b b i n i c a l  

luminaries  as Rabbi Moses Schreiber  . A 1  though Chajes ' i n i -  

t i a l  c o n t a c t s  wi th  maskilim, such as Isaac Levinsohn (1788- 

1860) and Rapopor t , were made i n  Rr ody , it was i n  Zolkiew t h a t  

he developed an  in t imate  r e l a t i o n s h i p  w i t h  Krochml.  I n  f a c t ,  

l01saac B e r  Levinsoh* , B e  ' e r  Yi tzhaq (warsaw, 1902) , 
p. 98. 9 

l b o d e k ,  "Chajes," p. 3 3 .  However, see i n f r a ,  p. 368, 
n o t e  13. 

1 2 ~ l t h o u g h  Shachter , Student 's Guide, x i i  , o f f e r s  1817 
as the  d a t e  of Cha jes  ' appointment t o  Zolkiew, Chajes himself 
c i t e s  1829 as t h e  da te .  See Alrqemeine Zeitunq des - - -  
Judentums, I X  (1845) , 702. 

13shachter ,  S tuden t ' s  Guide, x i i  . This i s ,  however, 
con tes ted  by Meir Balaban , "Iggereth Reb Zvi Hirsch Chajes 
l e 6 h i r . "  i n  Abhandlunqen zur Err inerung a n  Hirsch Perez 
Chajes ( ~ i e n n a ,  1933) ,  p. 178. 



it was Krochmal, a c t i n g  i n  the caF~.city of Parnas,  leader of 

t h e  community of Zolkiew, who was ins t rumenta l  i n  Chajes '  

acceptance as rabb i  of t h a t  dis t r ic t ,  Wri t ten  c o n t a c t s  were 

a l s o  made from here  with other scho la r s  i n  Judaica ,  such  as 

Marcus Jos  t (1793-1860) and Abraham Geiger (1810-1874) i n  

Germany and I s a a c  Reggio (1784-1855) i n  I t a l y .  Moreover, it  

w a s  i n  Zolkiew t h a t  Chajes wrote a l l  of h i s  publ ished w o r k s .  

It w a s  here  t h a t  he wrote responsa,  published h i s t o r i c a l  and 

b i b l i o g r a p h i c a l  r e sea rch ,  and produced a sys temat iza t ion  of 

Talmudic p r i n c i p l e s .  From here he waged h i s  bit ter  ba t t le  

agains  t the Reform movement. H i s  an t i - h a s i d i c  tendencies  

a l s o  came t o  l i g h t  i n  t h i s  community. And i t  was from the 

c e n t r a l  d i s t r i c t  of Zolkiew t h a t  he s e n t  o f f i c i a l  responsa t o  

the  government encouraging the p u r s u i t  of a g r i c u l t u r e  on t h e  

p a r t  of Pol i sh  J e w s .  There was b a r e l y  an  i s s u e ,  t h e o r e t i c a l  

or p r a c t i c a l ,  upon which Chajes w a s  t o  take a s t and  which d i d  

n o t  engage him dur ing  h i s  s t a y  a t  Zolklew. 

Although t h e  years  a t  Zolkiew-proved s o  f r u i t f u l  and  

product ive,  Cha jes made s e v e r a l  a t tempts  t o  change hi s  

pos i t ion .  H e  o f fe red  h i s  candidacy f o r  the  r abb ina te  at 

pes t ,14  twice a t  Alt-Ofen, 15 

141n 1833 . See Solomon Rosenthnl, "Mikhtav, " ha-Tzofeh 
lei33chmath Yis rde l ,  XV (1931) , 176. - 

151n 1831 and 1834. Alt-Ofen was one of t h e  t h r e e  
d i s t r i c t s  of Budapest. A l e t t e v  dated veshvan 5595 i n  which 
Chajes seeks the i n t e rven t ion  of Schreiber i n  t h i s  can$idacy 
w a s  r e p r i n t e d  by I s r a e l  Beth Halevi ,  Rabbi Zvi Hirsch Cha jes 
(Tel-Aviv, 1956) , pp. 81-85. Here inaf te r  r e f e r r e d  t o  as Chaies. 
I t  is of i n t e r e s t  t o  note t h a t  during t h i s  per iod ,  Alt-ofen 



a t  prague16 and a t  Bonyhard. l7 I n  each of the  cases ,  he 

desper? t e l y  sought the  in te rven t ion  of  in£  l u e n t i a l  f i g u r e s  t o  

support  h i s  candidacy. H i s  s t rong  d e s i r e  t o  be accepted i n  

Prague even c o s t  him the  f r i endsh ip  of Rapoport. Rapoport, 

too,  contended f o r  the  s e a t  i n  Prague, and a b i t t e r  r i v a l r y  

ensued. Despi te  Chajes ' endeavors and campaigns, he w a s  re- 

jec ted  i n  each of the  above p laces ,  Not u n t i l  1852 d i d  he 

f i n d  a new p o s i t i o n  i n  Kal isz ,18 then under Russian r u l e .  

H i s  p r a c t i c e  of the  rabbina te  i n  t h i s  c i t y  was t r a g i c a l l y  

shortened by an  i l l n e s s  which forced him t o  leave the c i t y  

f o r  purposes of medical treatment and which u l t ima te ly  caused 

h i s  untimely death i n  1855 i n  the  c i t y  of Lemberg. H e  was 

survived by f i v e  sons and one daughter.  19 

a l r eady  had a vigorous reform par ty .  See Jewish Encyclopedia 
(1901),--Alt-ofen. 

16~a laban ,  "Iggereth Chajes,  " p. 175. 

17Beth Halevi ,  Chajes,  p. 91. 

1 8 ~ a c o b  Bodek, "Ke ter Torah, " Kochbe J izchak,  X V I I  
(1852), 93. By the end of 1852, however, he had n o t  s e t t l e d  
i n  Ka l i sz .  See h i s  letter t o  Gabr ie l  Pol lak ,  datad Hanukah 
5613, which w a s  r e p r i n t e d  i n  Judah L. Fishman, ed.. , Rabbenu 
Mosheh ben Maimon, IX (Jerusalem, 1935) , 74. See a l s o  
Edelman, Gedulath S h a ' u l ,  p. 84 fo r  a l e t t e r  by Chajes i n  
which he mentions Tamuz-Av of 1852 as the  d a t e  of h i s  accept- 
ance t o  Kal i sz .  

19 Leon, vayyim, Shlomo, Yitebaq, and Wolf. YitzQaq 
served as rabb i  of Brody , and was author  of ~ h e h l o t h  
u-l'eshuvoth Sedeh Yitzhaq (Brody, 1910) . See a r t i c l e  
"Schreiben des Salomon ' ~ h a j e s  aus Zolkiew" by Solomon Cha j e s  
i n  Kochbe J izchak,  XVI (1852),  42-52, and i n  X V I I  (1852), 
66-68. Zvi Hirsch Chajes addressed responsa t o  both  Hayyim 

0 - 
and Shlomo. see  responsa #71 and #75 i n  Kol S i f r e i .  



Cha i e s  and H i s  Contemporary S e t t i n q  

The  f r i c t i o n  between o ld  and new, t r a d i t i o n a l i s m  and 

s c i e n t i f i c  criticism c l e a r l y  manifested i t s e l f  i n  Cha jes ' l i fe  

and works. on the  one hand, he championed the  t r a d i t i o n a l i s m  

of or thodoxy and opposed the sc ien t i f i c -cvs l i i  ticma1:y approach 

o f  Reform Judaism. He remained l o y a l  t o  Talmudic a u t h o r i t y ;  

y e t  he a l s o  urged the  c r i t i c a l  s tudy of Jewish sources and 

o f t en  p a r t i c i p a t e d  i n  the  haskalah campaigns of h i s  contempo- 

r a r i e s .  I t  i s  the re fo re  no t  s u r p r i s i n g  t o  d iscover  t h a t  he 

w a s  admired and r e j e c t e d  by both  o ld  and new. Lauded by 

Levinsohn and Krochmal, he w a s  repudia ted  by ~ e ~ ~ i . 0 :  20 es- 

teemed by Rabbi Moses Schre iber ,  he was denounced by t h e  

B e l m  Rabbi. 21 

The b lending  of old and new i n  Cha j e s  ' w r i t i n g s  should 

n o t  be a t t r i b u t e d  s o l e l y  t o  h i s  s e c u l a r  educat ion.  L e t  u s ,  

f o r  the sake of comparison, take another  renowned E a s t  Euro- 

pean s c h o l a r ,  David Luria  (1798-1856), a contemporary o f  

Cha j e s  . H e ,  l i k e  Cha jes , mastered languages, inc luding  Greek 

and La t i n ,  engaged i n  s e c u l a r  s t u d i e s  and of t en  c i t e d  them i n  

h i s  numerous com.entar ies .  
22 Luria  employed modern sc ien -  

t i f i c  criteria,  such as s t y l i s t i c  p a t t e r n s ,  i n  e s t a b l i s h i n g  

'*~evisohn,  see  supra ,  n .  10; Krochmal, i n f r a ,  
pp. 372ff. 

" ~ c h r e i b e r  , see i n f r a  , p . 443 . 

2 2 ~ o r  example, s e e  David Luria , Aqqada t h  Shemu ' e l  
(Warsaw, 1851),  p. 34. 



d a t e s  or i d e n t i f y i n g  authorship .  He displayed a keen i n t e r -  

est i n  midrashic works, helped unearth and discover  many l o s t  

t e x t s ,  and wrote s e v e r a l  works on the  methodology and system 

of midrashirn, tarqumim and the Zohar . Although h i s  emphasis 

on method i n  the  examination of t e x t s  i s  wholly i n  the  new 

s p i r i t  of the  Wissenschaf t des Judentums movement, no one h a s  

ever  maintained t h a t  he,  too,  be  c l a s s i f i e d  as a r e p r e s e n t a t i v e  

of the  modern age i n  Judaism. Despi te  h i s  c a r e f u l  and pain- 

s tak ing  resea rch  i n  b ib l iograph ic  and midrashic s t u d i e s  , 2 3 

one my n o t  l eg i t ima te ly  include h i m  i n  the  ranks of modern 

Jewish s c i e n t i s t s ,  because he "was indubitably f r e e  from a l l  

extraneous inf luence ."  24 H i s  use of s c i e n t i f i c  approaches 

served the  exclus ive  purpose of defending the  o l d  and r e f u t i n g  

any modern c r i t i c a l  not ions which would downgrade the au thor i -  

t a t i v e n e s s  of e a r l y  compositions. Thus--with a l l  the fo rce  
1 

of modern c r i t i c a l  methodology--he vehemently combatted the  

d e n i a l  G£ bar-Yohai 's au thorsh ip  of the  Zohar and the designa- 

t i o ~  of P i r q e i  de Rabbi E l i e z e r  as a -  pseudiepigraphic work, 
/ 

Although a r e s i d e n t  of Li thuania ,  where the  r ays  of haskalah 

penet ra ted  l a t e r  than i n  G a l i c i a ,  he was aware of the  c u r r e n t s  

of h i s  age ,  s o  t h a t  he could even c i t e  Rapopor t. 25 y e t  h e  

2 3 ~  l i s t  of a l l  h i s  works appears  i n  David Lur ia ,  
Qadmuth Sefe r  ha-Gohar (New York, 1951), p. 25. 

2 4 ~ ~ ~ i ~  Ginzberg, Sudents , Scholars and S a i n t s  
( ~ h i l a d e l p h i a  , 1928) , p. 196. 

2 5 ~ e s i q t a  Rabbati de-Rav Kahaae (New York, 1959) , 
i n t roduc t ion .  



undertook the  chal lenge t o  " r e f u t e  the heretics i n  t h e i r  

a t tempt  t o  undermine the  Talmud and midrashim. 1126 

Cha jes ' works, on the  other  hand, o f t e n  bore  an a i r  of 

concession, d e s p i t e  h i s  vehement opposi t ion t o  many aspec t s  

of the  Wissenschaf t des Judentums movement. I n  h i s  a t tempt  

t o  apply modern c r i t i c a l  methods t o  the s tudy  of Judaica,  he 

w a s  no t  always r e s t r i c t e d  by such accepted r a b b i n i c a l  tradi- 

t i o n s  a s  the  Tannai t ic  au thorsh ip  of the Zohar. Suck a 

theory implied a downgrading of the a u t h o r i t y  of the  Zohar; 

and i t  is  p r e c i s e l y  t h i s  p o i n t  which motivated Luria t o  s o  

s taunchly defend i t s  e a r l y  composition. S i m i l a r l y ,  Chajes ' 

t reatment  of  such top ics  as Talmudic aqqadoth w a s ,  a t  t imes,  

t inged wi th  an a i r  of dises teem--characteris t i c  of contempo- 

r a r y  maskilim--rather than an a t t i t u d e  of deep venerat ion,  

c h a r a c t e r i s t i c  of the E a s t  European rabbis of h i s  era. 

Undeniably, however, Cha j e s  ' primary i d e n t i f i c a t i o n  

w a s  with t r a d i t i o n  r a t h e r  than with haskalah  as such. Thus 

i t  i s  n o t  s u r p r i s i n g  t h a t  Cha jes en j oyed 

rank a s  au thor  ce leb ra ted  works , 

t h e  p res t ig ious  

that h i s  C ommen ts 

on the Talmud have subsequently been p r i n t e d  i n  most s tandard 

t e x t s  of the Talmud, and t h a t  he "won the  r e s p e c t  and 

admirat ion of h i s  contemporar ies . 11 27 

2 6 ~ u r i a ,  Qadmuth Sefer  ha-Zohar, p. 13. I t  i s  of 
i n t e r e s t  t o  note t h a t  he attempted t o  p lace  ha-Qalir  i n  a 
proper h i s t o r i c a l  perspect ive  . See h i s  comments on Aqqadath 
Shemu ' e l ,  p. 52 ,  and compare with Saul  Lieberman, "I-;Iazzanuth 
Yannai," S i n a i ,  I V  (1939),  243. 

2 7 ~ h a c h  t e r  , Studen t ' s  Guide, p. x i i i .  



Yet,  probably due t o  hidder, j-mplications i n  h i s  work 

r a t h e r  than t o  o u t r i g h t  secular ism,  h i s  name is  a s s o c i a t e d  

with j e e r s  a s  we l l  as with venerat ion.  Occasionally,  the 

very same pen might express bo th  evalua t ions .  I t  is p r e c i s e l y  

t h i s  arribivslent a t t i t u d e  towards Chajes which prods us on t o  

inves t iga te  i t s  basis. Was the re  any ob jec t ive  evidence i n  

his w r i t i n g s ,  as w e l l  a s  i n  h i s  personal  r e l a t i o n s h i p s ,  that 

would j u s t i f y  orthodox opposi t ion? On the  other  hand, w a s  

the profundi ty or scope of h i s  knowledge g r e a t  enough t o  

warrant keen admiration by contemporary scholars  ? These 

quest ions c o n s t i t u t e  the  a x i s  around which much of our s tudy 

of Cha j e s  ' i n t e l l e c t u a l  chiirac t e r  w i l l  revolve.  



PART I: RABBI CHAJES: THEl COMMUNAL LEADER 



CHAPTER I1 

RA1313I CHAJES mD REFORM JUDAISM 

Immersed though he was i n  scho la r ly  work, Chajes  w a s  

very much concerned w i t h  t he  p r a c t i c a l  a f f a i r s  of Jewish l i f e  

i n  h i s  day. Thus he a c t i v e l y  fought Reform Judaism, a move- 

ment which represented  a r a d i c a l  depar ture  from t r a d i t i o n a l  

or thodoxy . 
One of the  e a r l i e s t  p r a c t i c a l  mani fes ta t ions  of the  

Reform movement w a s  t he  es tabl i shment ,  i n  1818, of a temple 

i n  Hartburg, Germany, where mixed c h o i r s  sang t o  organ m u s i c ,  

most of t h e  Hebrew l i t u r g y  w a s  rep laced  by German prayers  and 

hymns, and passages i n  the  prayer book a l l u d i n g  t o  t h e  Return 

t o  Zion were omitted from the  s e r v i c e s .  These changes evoked 

p r o t e s t s  and condemnations from leading  r a b b i n i c a l  a u t h o r i t i e s  

from Eas te rn  and Western Europe a l i k e .  Although Israel 

Jacobson (1768-1828), the founder of the  aamburg temple, had 

n o t  y e t  gone s o  f a r  as t o  s e t  f o r t h  h i s  ideas  i n  a n  o f f i c i a l  

s ta tement  of d c e t r i n e  , the  orthodox viewed h i s  a c t i v i t i e s  w i t h  

alarrs,  f o r  thev saw 5-n them n o t  only v i o l a t i o n s  of s p e c i f i c  

Talmudic precepts  b u t  a l s o  symptoms of a s s i m i l a t i o n  and 

s e r i o u s  t h r e a t s  t o  Jewish s p i r i t u a l  s u r v i v a l .  

The fears of the  orthodox were confirmed by  subsequent 

developments. While the  f i rs t  reformers had contented  them- 

s e l v e s  wi th  making changes i n  the  synagogue s e r v i c e ,  t h e i r  



s p i r i t u a l  h e i r s  drew up s p e c i f i c  ideo log ica l  platforms de- 

f i n i n g  what they considered the t r u e  e t e r n a l  essence .of 

Judaism, and l i s t i n g  the  b e l i e f s  and p r a c t i c e s  they regarded 

a s  outworn and therefore  untenable .  Their  y a r d s t i c k  for  

judging var ious  a spec t s  of Judaism was " the  s p i r i t  of the  

times." Accordingly, they accepted some customs and cere- 

monies as i n t r i n s i c  expressions of the  s p i r i t  of Judaism, 

d i s c a r d i n g  o the r s  as timebound outgrowths of s p e c i f i c  per iods 

and circum: tances . Thus Sanuel Holdheim (1806-1860) , one of 

the  founders of t h e  Reform movement, pointed out  t h a t  "many 

of the ceremonies considered obl iga tory  by t h e  adherents  of 

r a b b i n i c a l  Judaism a r e  the  products of the Talmudic era. 11 1 . 

S i m i l a r l y  , Abraham Geiger (1810-1874) , another  e a r l y  Reform 

leader ,  claimed t h a t  " t h e  Rabbinical  pa r ty  , which made the 

Talmud t h e  f i n a l  c o u r t  of appeals  i n  matters of r e l i g i o u s  

b e l i e f s  and p r a c t i c e s "  had mis in terpre ted  Judaism. The 

Talmudic e r a ,  he a s s e r t e d ,  had been "only one phase i n  the  
2 evo lu t ion  of Judaism." I n  o the r  words, the Talmud and even 

the  B i b l e  c o n s t i t u t e d  only two of many d i f f e r e n t  s t a g e s  i n  

t h e  development of t h e  Jewish f a i t h .  Accordingly, modern 

Jews could  accep t  n e i t h e r  B i b l i c a l  nor Talmudic l a w  as 

e t e r n a l l y  b inding .  This  t h e s i s  of evo lu t ion  w a s  t he  argument 

 a avid Phi l ipson,  The Reform Movement i n  Judaism 
(New York, 1907) ,  p. 13. 

'1bid -a I n .  65. 



used by the  reformers t o  j u s t i f y  t h e i r  ab roga t ion  of many 

t r a d i t i o n a l  observances. 

The "evolut ionary" approach paved the way f o r  many 

subsequent innovat ions . Thus, i n  1841, t h e  Hamburg temple 

published a new e d i t i o n  of the  prayer book which omitted a l l  

r e fe rences  t o  the a n t i c i p a t e d  r e t n r n  of t h e  Jewish people t o  

P a l e s t i n e  and t o  t h e  r e s t o r a t i o n  of s a c r i f i c e s  i n  the Temple 

of Jerusalem, A s e r i e s  of r a b b i n i c a l  conferences or synods 

c a l l e d  by the Reform movement (~runswick: ,  1844; Frankfur t ,  

1845 and Breslau,  1846). ther  proceeded t o  debate  such b a s i c  

r e l i g i o u s  i s sues  as t h e  p e r m i s s i b i l i t y  of  w r i t i n g  on the  

Sabbath, the re levance  of c ircumcision and the quest ion of  

intermarr iage . Even the  leaders  of Reform found themselves 

unable t o  agree on a number of po in t s .  Thus "Geiger would 

hard ly  have c o n s e ~ t e d  t o  the  t r a n s f e r  of the  Sabbath (from 

Saturday) t o  Sunday, a s  w a s  done . . . under Holdheim's 

Minis t r y .  11 3 

Although t h e  spread of Reform Judaism was i a r g s l y  

l i m i t e d  t o  Germany, i t  drew s t r o n g  p r o t e s t s  from a handful 

of leading  r a b b i n i c a l  scho la r s  i n  E a s t e r n  Europe. The fact 

t h a t  Reform had succeeded i n  ga in ing  a foothold i n  Hungary 

w a s  apparent ly  s u f f i c i e n t  t o  cause alarm even among t h e  J e w s  

of Cjalicia which, l i k e  Hungary, w a s  then p a r t  of the Hapsburg 

empire. The common f i g h t  a g a i n s t  Reform and a s s i m i l a t i o n  

3 ~ a r g o l i s  and Marx, A His to ry  of  t h e  Jewish People, 
p.  662. 



made allies--at least t o  some degree--of the orthodox and the 

m a s k  Although the maskilim stood f o r  enlightenment i n  

the  sense of br inging  the Jews c l o s e r  t o  European c u l t u r e  and 

the  European w8.y o f  l i f e ,  many of  them opposed the extreme 

assimila t i o n  which the Reform movemen t s i g n i f i e d .  Thus, n o t  

only Rabbi Moses Schreiber ,  the a r d e n t  champion of uncompro- 

mising orthodoxy, l e d  a campaign a g a i n s t  ~ e f o r m , ~  b u t  a l s o  

Rapopor t, the  Gal ic ian  maskil ,  wrote a pamphlet condemning 

the  1845 Frankfurt  conference.  Chajes ,  too ,  p a r t i c i p a t e d  i n  

the  f i g h t  a g a i n s t  Reform. Yet,  can i t  be s a i d  t h a t  the or tho- 

dox and the  maskilim were t r u l y  of one mind as regards khe 

i s s u e ?  Was the  anti-Refc\rm platform of Chajes and Rapoport 

r e a l l y  i d e n t i c a l ,  or were they d iv ided  by Sigiilf f e a t  Ciffer- 

ences i n  a t t i t u d e ?  

A 1  though Cha j e s  genera l ly  advocated mildness i n  ad- 

monishing those who had s t r ayed  from the Law, he assumed a 

harsh  a t t i t u d e  i n  the  case of the  reformers and urged that 

they be read  out  of the  Jewish f o l d .  - Direc t ing  h i s  acrimoni- 

ous a t t a c k s  a g a i n s t  the doc t r ines  as w e l l  as t h e  p r a c t i c e s  of 

the  new movement, he based h i s  r e j e c t i o n  of 3eform upon the 

following tk,ree funiamezltal points :  1) h i s  belief i n  t h e  

e t e r n i t y  and i n v i o l a b i l i t y  of the  Talmud and halakhah; 

2) h i s  opposi t ion t o  +_be s tand taken by the  r a b b i n i c a l  synods 

on a number of s p e c i f i c  and fundamental issues; 3 )  and h i s  

4 ~ e  died i n  1840, p r i o r  t o  the  Reform synods; however, 
he waged a b i t t e r  war a g a i n s t  t h e  f i r s t  generat ion o f  
reformers.  



conception of Jewish na t ional i sm a s  an i n t e g r a l  part of 

Judaism. 

Cha j e s  ' ' defense of the  Talmud and h a l a k h a  is primar- 

i l y  found i n  h i s  s t r i c t l y  scho la r ly  works, such a s  Torath 

Nevi ' i m ,  Mishpa t ha-Hora 'ah and Darkei ha-.:;?ra -.- 'ah. I n  these 

t r e a t i s e s  he d i scusses  i n  d e t a i l  the  ques t ions  of whether and 

t o  what e x t e n t  Talmudic l a w  admits of change and whether post- 

Talmudic r a b b i n i c a l  c o u r t s  have the a u t h o r i t y  t c  over ru le  

Talmudic l e g i s l a t i o n .  He a l s o  examines the  concept of 

hatima.th ha-Talmud with a view t o  determining whether t h e  2f- 

f i c i a l  "completion" of the  Talmud has rendered i t s  enactments 

abso lu te ly  i r revocable .  

Although Ref orm, as an organized movement, appeared 

only i n  the  f o r t i e s  of the  n i r s t e e n t h  cen tu ry ,  the ideas of 

reform had long been i n  the  a i r .5  Thus it i s  n o t  unreason- 

a b l e  t o  a s s e r t  t h a t  Chajes '  d e t a i l e d  and extens ive  t rea tment  

of these  top ics ,  p a r t i c u l a r l y  h i s  s tudy of t h e  admissibility 

of ha lakhic  change, may have been pr-ompted by  the  rise of 

Reform and i ts  d e n i a l  A -- of the  binding f o r c e  of Talmudic l a w .  

Simi la r ly ,  h i s  d i scuss ion  of t h e  u n i t y  of the  Wri t ten  Law and 

the Oral  Trad i t ion  should b e  i n t e r p r e t e d  as a r e b u t t a l  of the 

major premises of Reform Judaism. I n  opposi t ion t o  Reform 

Judaism, which cons iders  the B i b l e  and the  T i '  :.,ld as products  

of two d i s t i n c t  phases i n  the  development of J ~ ~ Z a i s m ,  Chajes 

'1saac Barz i l ay ,  "The Treatment of t n e  Jewish Religicm 
i n  the  L i t e r a t u r e  of the B e r l i n  Haskalah," Proceedinqs of the 
American Academy f o r  J e w i s h  Research, XXIV (1955) , 39-68. 



stresses t h a t  the  two a r e  mutually conplementary , both  having 

been revealed  t o  Moses a t  S i n a i .  Hence, he argues t h a t  the  

slogan "Back t o  Mosaism," which had been adopted by t h e  

Frankfur t  Socie ty  of Friends of Reform, could i n  no way j u s t i -  

fy t h e i r  demand t o  f r e e  Jews from obedience t o  Talmudic pre- 

c e p t s .  The detailed l a w s  o f ,  s ay ,  Sabbath observance, as 

recorded i n  t h e  O r a l  T r a d i t i o n ,  were, i n  f a c t ,  no l e s s  
. . 

"Mosaic" i n  o r i g i n  than the  Ten Commandments: they had no t  

been the  invent ion of t h e  "Talmudists" b u t  had been given t o  

Moses himself a t  the  t i m e  of Revelat ion.  The observance o i  

these prescr ibed  r i t u a l s  had been p a r t  and p a r c e l  of Jewish 

l i f e  ever  s i n c e  the  promulgation of the  Ten Commandments, 

long be fo re  t h e  Talmud had been set  down i n  w r i t i n g .  Accord- 

i n g l y ,  Chajes rebukes "many of our b r e t h r e n "  who would c i t e  

c e r t a i n  acts of  B i b l i c a l  heroes as evidence t h a t  "p r io r  t o  

t h e  days of Ezra ,  Jews d i d  n o t  proper ly  observe the  Wri t ten  

Law. "6 H e  maintains t h a t  i n  every ins tance  where i t  appears 

t h a t  a B i b l i c a l  f i g u r e  behaveu i n  a fashion  con t ra ry  t o  

Talmudic precept ,  halakhic  jus  t i £  i c a t i o n  may be found for 

t h a t  behavior .  These s c h o l a r l y  d i s c u s s i o r ~ s  w i l l  be examined 

i n  g r e a t e r  d e t a i l  i n  a l a t e r  chap te r .  

I t  was, however, pr imar i ly  i n  the  area of s p e c i f i c  

r i t u a l s ,  r a t h e r  than i n  broad g e n e r a l i t i e s ,  t h a t  Chajes 

sought t o  r e f u t e  the  views of the  reformers .  Thus he devoted 

a n  e n t i r e  t r e a t i s e ,  Minhath Qena ' 0 t h  t o  a  r e b u t t a l  of the 

' ~ v i  Hirsh Chajes,  Kol S i f r e i ,  I ,  4. 



arguments p u t  f o r t h  a t  t h e  r a b b i n i c a l  synods f o r  the abroga- 

t i o n  of c e r t a i n  l a w s  and customs. A f t e r  quot ing t h e  state- 

ments made by the  leading  p a r t i c i p a n t s  i n  t h e  synods, he 

proceeds t o  ques t ion  t h e i r  premises, one by one. 

The very fact t h a t  Chajes was aware of what had t ran-  

s p i r e d  a t  t h e  Reform synods sheds l i g h t  on h i s  i n t e l l e c t u a l  . 

l ean ings  and pe r sona l i ty .  Separated from German Jewry by 

geographica l  d i s t a n c e  , and c u l t u r a l  Weltanschauunq, most 

G a l i c  i a n  Jews--including many of t h e i r  s p i r i t u a l  leaders--had 

never even heard of the  synods t h a t  had taken place i n  Germany. 

I n  f a c t ,  Chajes himself c i t e s  t h i s  circumstance as a reason 

fo r  t h e  absence 

r a b b i n a t e  agains  t 

Cha jes frowned 

continued 

these  

p r o t e s t  from 

conferences.  

such ignorance,  

the  Eas te rn  

f o r  he 

European 

worth not ing  

considered 

t h a t  

i t  "in-  

cumbent upon them [ a s  l eader s  of t h e i r  communities] t o  know 

t h e  th ings  t h a t  b e f e l l  our people from the days of a n t i q u i t y  

and e s p e c i a l l y  what w a s  happening i n  our own day. 117 i h a j e s  

himself  made i t  h i s  bus iness  t o  keep a b r e a s t  of c u r r e n t  Jewish 
8 j ou rna l s  and analyzed t h e  tendencies of t h r e e  German 

* ~ e  wr i t e s :  "I have made it mv h a b i t  t o  read  . . . 
D e r  Jude . . . published by D r .  ~ a b r i e l  Riesser  . " See Edelman, 
Gedulath Sha 'u l ,  p. 55. I t  is of i n t e r e s t  t o  note  t h a t  
Cha jes approvingly c i t e d  the  halakhic  dec i s ion  of Yave t z  
(Jacob Emden) t h a t  i t  was permissible  t o  r ead  secu la r  maga- 
z i n e s  even on the Sabbath. See Kol S i f r e i ,  I T ,  649. Kroch- 
m a l ,  too ,  was known t o  have taken a keen i n t e r e s t  i n  c u r r e n t  
even t s  and even subscribed t o  a d a i l y  newspaper. See Simon 
Rawidowicz , ed . Kitve i Reb Nabman Kr ochma 1 (here ina f t e r  r e -  
f e r r e d  t o  as K i t v e i  RaNak) (2nd  ed . ,  London, 1961) , p. xxxv. 



p e r i o d i c a l s  .' I n  h i s  Minhath Qena loth he c i t e s  c u r r e n t  

even t s  from such far-off  p laces  as ~ n t w e r ~ ,  lo Pales  t i n e  # 
3.1 

North A m e r i c a  and Canada. 12 He quotes Geiger ' s  a r t i c l e  on 

Reform which he published i n  the  Allqemeine Zeitunq des 

13 Judentums; r e p o r t s  popular r e a c t i o n  i n  Germany t o  the  

Breslau synod of 1846, l4 and makes s p e c i f i c  re ferences  t o  

the  a c t i v i t i e s  of D r .  Mendel Hess i n  Saxe-Weimar . 15 Hodever, 

h i s  information w a s  n o t  always complete. Thus, i n  a l e t t e r  

t o  Rapoport of 1846, he admits t h a t  he has n o t  been a b l e  t o  

obta in  any copies  of t h a t  y e a r ' s  Orient  or Z e i t s c h r i f t ,  and 

has theref  ore  had t o  c o n s u l t  second-hand sources of informa- 

t i o n  about  the group formed by Zechariah Frankel  t o  combat 

R e  form. 16 
A t  any r a t e ,  he made an  e f f o r t ,  a t  least ,  t o  be 

' ~ o l  S i f r e i ,  I1 # 1017. 

1°1bid. ,  - I 1013. 

l l l b i d . ,  - 1 , 996. 

121bid. ,  11, 979, 1031. 

131bid. ,  11, 999. I n  a l e t t e r  t o  Dembitzer, Chajes 
takes  p r ide  i n  h i s  accjuaintance with t h e  a c t i v i t i e s  of  the  
Reform movement. See Hayyim Nathan Dembitzer , Divre i  Hen 
(Cracow, 18951, p. 73.' 

1 4 ~ 0 1  S i f r e i ,  I ,  1013. 

I51bid Po 8 II, 982. I t  i s  worth no t ing  t h a t  Chajes 
a t t r i b u t e d  'some p o l i c i e s  i n  this d i s t r i c t  tc D r .  H e s s .  %!his 
i n t e r p r e t a t i o n  has  been confirmed by Pni l ipson,  The Reform 

- Movement i n  Judaism, p.  51. 

1 6 ~ h e  f u l l  t e x t  of t h i s  l e t t e r  appears i n  Balaban, 
" Iggere th  Reb Zvi Hirsh C h a  jes  le-Shir ,  " (Vienna, 1933) , 
p.  174. F ranke l ' s  c a l l  f o r  t h i s  counter-Reform organiza t ion  
appeared i n  Z e i t s c h r i f t  fdr d i e  Rel iqiosen I n t e r e s e n  der  
Jdden (May 5,  1846) . 



# 

we 11 in£ ormed . 
H i s  knowledge of the s p c i f i c  r e so lu t ions  passed a t  

the Reform synods enabled him t o  cope with the  var ious  i s sues  

r a i s e d  the re .  13s Minhath Qena ' o th ,  published i n  1849, in- 

eludes references  t o  the Breslau synod of 184617 and t o  the 

synod of Frankfur t  of the year b e f o r e ,  The t i t l e  page of the  

t r e a t i s e  lists t en  s p e c i f i c  i s sues  r a i s e d  a t  the conferences 

which t h e  author  intends t o  d i scuss .  These included: t h e  

p e r m i s s i b i l i t y  of t r a v e l  on the Sabbath, publ ic  worship i n  

the vernacular ,  intermarr iage,  and the a b o l i t i o n  of p r i e s t l y  

p u r i t y .  While the t e x t  of the  t r e a t i s e  confines  i t s e l f  t o  a 

genera l  a t t a c k  a g a i n s t  Reform, it i s  the  footnotes  t h a t  con- 

t a i n  cha j e s  ' s p e c i f i c  r e f u t a t i o n s  of the  r e s o l u t i o n s  adopted 

by the synods. 

Being p r i i r~a r i ly  a  Talmudist, Chajes r e f u t e s  the inno- 

va t ions  of the  reformers by Lndicating t h a t  they are based 

on mis in te rp re ta t ions  of r a 3 b F ~ i c  d i c t a  . Thus, t o  g ive  one 

r e l a t i v e l y  simple example, he r i d i c u l e s  those who c i t e  the 

Talmudic adage t h a t  "one should tu rn  h i s  Sabbath i n t o  a 

171n h i s  in t roduct ion  t o  the work, Chajes informs the 
reader  t h a t  he  a c t u a l l y  completed t h i s  work i n  1845 a f t e r  the  
Frankfur t  synod. Hwdever, due t o  obs tac les  of censorship ,  
i t s  pub l i ca t ion  was delayed f o r  s e v e r a l  yea r s .  Obviously, 
the author  added por t ions  during t h i s  per iod ,  fo r  e x p l i c i t  
re ference  i s  made t o  the Breslau synod a s  we l l .  See Kol 
S i f r e i ,  11, 996, 987, 1008, 1013. S imi ia r ly ,  i n  an  1848 
l e t t e r  t o  Dembitzer, s e n t  a long with a  manuscript of this 
work f o r  the l a t t e r ' s  approval,  Chajes mentioned t h a t  i t  was 
w r i t t e n  " th ree  years  ago." See Dembitzer, Divre i  Hen, p. 73. 
One should note  t h a t  by 1846, Chajes had s t i l l  not'seen the  
t e x t  of Rapopor t ' s Tokhaha th  Megullah and had requested a 
copy. See Balaban, " ~ g g g r e t h  R e b  Zvi Hirsh Chajes le -Shi r , "  
p.  174. 



weekday r a t h e r  than be dependent upon o t h e r s  [ f o r  c h a r i t y ]  11 18 

i n  suppor t  of a new r u l i n g  permi t t ing  i n d i v i d u a l s  t o  go t o  

work on t h e  Sabbath i f  Sabbath observance b r ~ u g h t  them eco- 

nomic hardship.  Such a n  i n t e r p r e t a t i o n ,  Cha jes says ,  " i s  

erroneous . . . and may be de tec ted  even by a c h i l d  of e l e -  

mentary school .  " I 9  What the  T a l m u d i s t s  meant w a s  simply t h a t  

if a person could no t  a f f o r d  t o  prepare e l a b o r a t e  Sabbath 

meals he should forego such d e l i c a c i e s  r a t h e r  than seek alms 

t o  def ray  them. Under no circumstances,  however, could this 

s ta tement  be construed t o  mean t h a t  those who found Sabbath 

observance an  undue f i n a n c i a l  hardship  might be  permit ted t o  

go t o  work on the  Day of R e s t .  

Although Chajes draws ex tens ive ly  on t h e  Talmud fez 

h i s  arguments a g a i n s t  Reform, he r e a l i z e s  t h a t  " i t  is  u s e l e s s  

t o  c i te  evidence from the Talmud [ a g a i n s t  the  reformers]  

s i n c e  they openly admit t h a t  they a r e  no longer bound by the  

Torah of Moses. . . . I a m ,  however, d i r e c t i n g  my words t o  

those who s t i l l  b e l i e v e  i n  the words of the Sages so  thaf- t.:ey 

w i l l  know (enough) not  t o  follow the  reformers .  11 20 

I n  r e f u t i n g  Reform d o c t r i n e  and p r a c t i c e s ,  Chajes does 

n o t  r e s t r i c t  himself  t o  Talmudic arguments. I n  many 

i n s t ances  , he c i t e s  pragmatic cons ide ra t ions  i n  support  of 

h i s  views. Thus, i n  opposing the  a b o l i t i o n  of H e b r e w  a s  the 

" ~ 0 1  S i f s e i ,  11, 987. - 



language of publ ic  worship, he po in t s  t o  t h e  danger t h a t ,  i f  

it were t o  be replaced by the r  vernacular  i n  t h e  synagogue 

s e r v i c e ,  t h e  Hebrew 1angu.age would gradual ly  be f o r g o t t e n ,  so 

t h a t  i n  time, most Jews would be unable t o  understand the 

Torah. Moreover, he s t r e s s e s  the importance of H e b r e w  as a 

major f a c t o r  i n  the preserva t ion  of Jewish u-nity. 21 

Having marshalled Talmudic and p r a c t i c a l  arguments 

a g a i n s t  Reform, Chajes proceeds t o  s t a t e  h i s  conclus ions  i n  

no uncer t a in  terms. He r e j e c t s  Aaron Chor in ' s  reasons  f o r  

pe rmi t t ing  the use of musical instruments  i n  the synagogue 
22 s e r v i c e ;  he opposes the playing of  the organ i n  t h e  syna- 

gogue; 23 and dec la res  t h a t  the  p r a c t i c e  t n  a s a t  t h e  sexes  

together  i n  the temples i n  Hamburg and B e r l i n  is a v i o l a t i o n  

of Jewish l a w ,  24 He r e j e c t s  the  proposal  of the reformers  t o  

a b o l i s h  the  ban on e a t i n g  leguminous p l a n t s  ( q i t n i y o t h )  , in-  

c lud ing  r i c e  and h i r s e ,  dur ing  the  Passover week, even though 

t h a t  ban was c o t  introduced ii'? the  Talmudic era b u t  a t  a 

l a t e r  date . 25 

2 2 ~ b i d .  , 11, 988-89. 

2 3 ~ b i d . ,  11 , 990 . 
**1bid. , 11, 993. one of the  po in t s  inc luded i n  the 

r e p o r t  of the Breslau synod d e a l t  w i t h  the  n e c e s s i t y  of making 
changes i n  the r e l i g i o u s  s t a t u s  of women. Opposi t ion w a s  ex- 
pressed ,  f o r  example, t o  the  exclusion of women from t h e  minyan 
and t o  t h e  d a i l y  benedict ion r e c i t e d  by men g iv ing  thanks t o  
the  Almighty f o r  no t  having made them women. C h a  jes , however, 
makes no mention of these po in t s .  

2 5 ~ 0 1  S i f r e i ,  11, 1027. 



On the  o ther  hand, Chajes does no t  oppose the  use of 

c h o i r s  i n  the  synagogue,26 sermons i n  the vernacular  ,27 and 

e f f o r t s  t o  in t roduce  decorum and beauty i n t o  r e l i g i o u s  serv- 

2 a  ices and synagogue a r c h i t e c t u r e  , H e  incurred  the  wrath of 

Rabbi E l i  jah Gu tmacher (1796-1874) and o ther  r a b b i n i c a l  au- 

t l o r i t i e s  when he d i d  no t  p r o t e s t  a g a i n s t  the  innovation of 

p lac ing  t h e  bimah (reading desk) i n  t h e  f r o n t  of t h e  synagogue 

audi tor ium . 29 The p o s i t i o n  o f  the  bimah (or almemor) i n  the  

synagogue has  remained a c o n t r o v e r s i a l  i s s u e  t o  t h i s  day. 

Most orthodox synagogues today s t i l l  follow the t r a d i t i o n a l  

p r a c t i c e  (endorsed by such sages of Chajes ' own day as R a b b i  

Moses ~ c h r e i b e r ) ~ '  of having tho bimah i n  the  c e n t e r  of the 

audi tor ium . 
It seems, then,  t h a t  Chajes adopted a somewhat f l e x i b l e  

s t and  on those innovations which he d i d  n o t  consider  o u t r i g h t  

v i o l a t i o n s  of  Jewish law. But he w a s  outspoken i n  h i s  opposi- 

t i o n  t o  changes which he f e l t  r an  counter  t o  halakhah. He 

2 7 ~ b i d  Po 1 11, 390. This  i s s u e  aroused many a storm i n  
orthodox c i r c l e s .  See Leopold Grunwald, le-Toledoth ha- 
R e f  orma t i o n  ha-Da t i t h  be-Germanya u-be-Ungarya (ohio,  1948) , 
pp. 67-75. 

291bid -a 1 11, 992. He s u b s t a n t i a t e s  h i s  view by c i t i n g  
Rabbi Joseph Caro, who s t a t e s  t h a t  he personal ly  s a w  some 
synagogues i n  which the bimah was n o t  s i t u a t e d  i n  the c e n t e r .  
For Gu tmacher 's  r e a c t i o n ,  s e e  E z r i e l  Hildesheime? , "me '- 
Arkhyono s h e 1  ha-Rav E . Hildesheimer , " S i n a i ,  XLIX (1961) . 
341. 

' '~oses  Schreiber  , She ' a l o t h  u-Teshuvoth Hatam Sofer , 
Orah Hayyim • #28 .  



spoke ou t  sha rp ly  a g a i n s t  those ( inc luding  some who considered 

themselves orthodox) who favcred acceptance of minor modif i- 

c a t i o n s  i n  Jewish l a w  t o  prevent  a s p l i t  w i t h i n  the  ranks of 

Jewry. P r a c t i c a l  cons ide ra t ions ,  he a s s e r t e d ,  could n o t  be 

permit ted t o  j u s t i f y  a d e l i b e r a t e  subversion of halakhah . 3 1 

One might, f o r  the  sake of preserv ing  u n i t y  wi th in  Judaism, 

r e f r a i n  from cas t i g a  t i z g ,  or invoking sanc t ions  a g a i n s t  those 

who accepted the  changes i n s t i t u t e d  by the  Reform leaders, 

b u t  under no circumstances w a s  i t  permiss ib le  t o  g ive  

o f f i c i a l  approvai  t o  such changes. 

A l t h ~ u g h  he i n d i c a t e s  ins tances32 i n  which the rabb i s  

of an  earlier age,  i n  order t o  f o r e s t a l l  more s e r i o u s  v io la-  

t i o n s  of Jewish l a w ,  enacted minor a g q a n o t h  involving modi- 

f i c a t i o n s  of the  Law, he asserts t h a t  these d.o n o t  j u s t i f y  

e f f o r t s  a t  "reform" i n  modern times. The rabbis of o l d ,  he 

po in t s  ou t ,  made such enactments only i n  s p e c i f i c ,  i nd iv idua l  

cases ;  they d i d  n o t  do i t  as part of a d e l i b e r a t e ,  sys temat ic  

plan t o  "reform" the  Jewish r e l i g i o n .  Besides,  t h e  Sages of 

t h e  Talmudic era had been q u a l i f i e d  by t h e i r  profound erudi -  

t i o n  t o  e n a c t  taqqanoth; today, however, "how can w e  have the  

audaci ty  t o  permit  th ings  which were p roh ib i t ed  by the 

Torah ?" 
33 

3 1 ~ 0 1  S i f r e i ,  11, 1021-26. 

2 ~ b  id  - ,  11 223-24. 

3 3 ~ b i d  = I ,  278. 



The enactments c i t e d  by Cha jes as examples of such 

e a r l y  m a n o t h  were ha ~ a r a m a h ~ ~  and the  emergency measures 

t h a t  may be taken by an ind iv idua l  i f  a f i r e  breaks out  on 

the Sabbath and threa tens  t o  des t roy  h i s  property . 35 The 

f i r s t  of these two ins tances  had been c i t e d  f requent ly  a t  the 

Reform conferences as a l e g a l  f i c t i o n  which could be used as 

a precedent f o r  abrogat ing  undesirable  Torah laws. 

Cha j e s  ' s ta tements  i n  Minhath Qena '0 th  concerning the 

d e l i b e r a t e  subversion of halakhah had n o t  been provoked by 

the Reform conferences.  He had a l ready s t a t e d  h i s  views on 

the s u b j e c t  i n  e a r l i e r  works, such as Darkei ha-Hora 'ah,  

which antedated the r a b b i n i c a l  synods. I n  Minha th  Qena '0th ' 

he merely r e i t e r a t e s  h i s  p o s i t i o n .  Although d o c t r i n a l  views 

expressed i n  the  two t r e a t i s e s  a r e  i d e n t i c a l ,  a comparative 

s tudy of the  two t r e a t i s e s  r evea l s  a marked change i n  Chajes ' 

personal  a t t i t u d e  toward Reforx. While i n  Darkei ha-Hora 'ah, 

he opposes excommunication and o ther  puni t ive  measures a s  

se rv ing  o ~ l y  t o  a l i e n a t e  the  " t ransgressor ,  1'36 he  s t a t e s  i n  

Minhath Qena '0 th  t h a t  he would not  be opposed t o  excommunica- 

t i o n  .37 I n  the e a r l i e r  work, he emphasizes the  importance of 

3 4 ~ b i d .  , I ,  223. An example of t h i s  procedure is  
mekhirath hametz, the s a l e  of the  leaven i n  one 's  household 
t o  a non-J&W s o  as t o  make it  poss ib le  t o  keep the leaven i n  
one ' s  house during Passover. 

3 6 ~ 0 1  S i f r e i ,  I , 275-76. 

7 ~ b  i d  ., 11, 1008. 



"engaging i n  theo log ica l  d i scuss ions  . . . c i t i n g  logical .  

r e f u t a t i o n s  , demonstrating the  t r u t h  . . . t o  those who are 

d e f i a n t .  113* I n  Minhath Qena 'oth,  on t h e  o ther  hand, he ex- 

p l i c i t l y  dec lares :  "But now . . . no other  choice has  been 

l e f t  t o  us b u t  t o  banish  t h i s  new group from our midst.  113 9 

This s h i f t  i n  Chajes '  a t t i t u d e  was brought about  by the  

d e c l a r a t i o n s  made by the reformers a t  t h e i r  synods t h a t  they 

no longer regarded Talmudic law as b inding  of  moaern Jews. 

Notwithstanding t h i s  unyie ld ing  a t t i t u d e  toward Reform, 

Cha j e s  ' w r i t i n g s  con ta in  s u b t l e  t r a c e s  of t h e  "evolut ionary" 

approach which he condemns. A t  times, i t  seems t h a t  he him- 

s e l f  w a s  Ln the  p o s i t i o n  of the  v a l i a n t  f i g h t e r  a g a i n s t  a 

d i r e  d i s e a s e  who unknowingly harbors  sympioms of t h a t  very 

s ickness  wi th in  h i s  own body. I t  is t h i s  dichotomy i n  Chajes ' 

own mind that is a t  the r o o t  of the  inconsis tency f requent ly  

no t i ceab le  i n  h i s  ideo log ica l  framework. 

On the  one hand, he stresses the  e t e r n a l  cha rac te r  o f  

the Torah and opposes a l l  a t tempts  a t  modifying Talmudic l a w .  

On the  other  hand, he al lows *a t  many l a w s  be modified i n  

response t o  the pressure  of circumstances a t  any given time. 

H e  c i t e s  t h e  f a c t  t h a t ,  d e s p i t e  t h e i r  genera l  tendency t o  be 

3 9 ~ b i d  -* 11, 1000. I t  is  worth not ing  t h a t c h a j e s  
employs t h e  very same terms i n  desc r ib ing  theo log ica l  dis-  
cussions i n  Minhath Qena '0 th  as i n  Darkei ha-Hora ' ah ,  wi th  
the  major d i f  fe tence  t h a t  i n  the e a r l i e r  work he urges t h e  
acceptance of such an approach whi le  i n  the l a t t e r  work he 
a b s o l u t e l y  r e j e c t s  i t .  



s t r i c t e r  than the  Sephardim with regard t o  "any halakhah or  

dec i s ion  t h a t  might involve the  s l - i g h t e s t  danger of a t rans-  

g ress ion  of  the Law, "40 t he  Ashkenazic rabbis took a l e n i e n t  

s t and  on c e r t a i n  i s s u e s  because they did no t  want t o  antago- 

n ize  t h e i r  Gen t i l e  neighbors.  This he exp la ins  as the r e s u l t  

of the  d i f f e r e n t  circumstances of the  Sephardim and Ashkenazim 

respec t ive ly ;  whereas r e l a t i v e l y  peaceful  r e l a t i o n s  had pre- 

va i l ed  between the Sephardim and the Moslems, the re  w a s  

g r e a t e r  tens ion  between the  Ashkenazim and the C h r i s t i a n s  . 
"By the necess i ty  of circumstances,  the  l a t t e r  were t h e r e f o r e  

forced t o  ac t  with g r e a t e r  moderation . . . even though that 

involved a n  element of t ransgress ion  , . . and the  Rabbis, 

r e a l i z i n g  the  sad state of a f f a i r s  ( t h a t  caused t h i s  behavior )  
. . - .. 

d id  n o t  r a i s e  ob jec t ions ,  f o r  f e a r  t h a t  t h i s  would lead t o  

even more se r ious  t ransgress ions .  1141 

Such a n  expl-anation r e f l e c t s  a d e f i n i t e  element of 

non-tradi t i o n a i  th inking ,  which is d i a m e t r i c a l l y  opposed t o  

Cha j e s  ' own statements  elsewhere, namely, t h a t  no post-  

Talmudic a u t h o r i t y  could take upon i tself  t o  permit minor 

modif icat ions i n  the  L a w  t o  a v e r t  more s e r i o u s  t rans-  

gress ions .  42 

The examples of Ashkenazic leniency--including de- 

c i s i o n s  handed down by Rabbi Moses I s s e r l e s - - c i t e d  by  Chajes 



are indeed of i n t e r e s t ,  b u t  h i s  i n t e r p r e t a t i o n  of these  cases 

i n  po in t  does n o t  correspond t o  t h e  i n t e n t i o n s  of the  rabbis. 

I n  the  r u l i n g s  t o  which Chajes  makes r e fe rence ,  the r a b b i s  

had n o t  taken the  Law i n t o  t h e i r  own hands, b u t  had invoked 

t h e  p r i n c i p l e  of mishoom evvah ( t o  avoid hatred) t h a t  has  

been the  basis f o r  many o the r  Talmudic dec i s ions .  43 ~sserles.  

f o r  one, d i d  n o t  a c t  counter  t o  Talmudic l a w ,  b u t  made h i s  

d e c i s i o n s  i n  accordance wi th  a Talmudic precedent which he 

a p p l i e d  t o  the cond i t ions  of h i s  own day. 

That Cha j e s  ' i n t e r p r e t a t i o n  of t h e  " l e n i e n t "  r u l i n g s  

handed down by the  Ashkenazic l eader s  i s  open t o  ques t ion  may, 

perhaps,  b e  best demonstrated by the fol lowing analogy. A 

s t u d e n t  of Jewish h i s t o r y  makes a s tatement  t o  the e f f e c t  

t h a t  Sephardic Jews a r e  less s t r i c t  about  £as t i n g  on t h e  Day 

of Atonement than t h e i r  Ashkenazic b r e t h r e n .  He c i t e s  i n  h i s  

suppor t  t h e  fact t h a t  t h e r e  w e r e  many times when Sephardic 

J e w s  a t e  on Yom Kippur , while  Ashkenazim had never done s o .  

However, he i s  unaware of the  motiva.tions which l e d  the  

Sephardic Jews t o  break t h e  fas t .  Further  research  on h i s  

p a r t  might have revealed t h a t  un l ike  the  "northern" lands 

where the  Ashkenazim were concentrated,  the  semi- t ropica l  

c o u n t r i e s  i n  which the  Sephardim l i v e d  were f r equen t ly  

v i s i t e d  by outbreaks of c h o l e r a ,  and t h a t  one whose body is 

weakened by f a s t i n g  is more l i k e l y  t o  c o n t r a c t  the  disease 

than one who h a s  kept  up h i s  r e s i s t a n c e  by e a t i n g  r e g u l a r l y .  

43~vodah  Zarah 26a and 66. 



Now the  halakhah itself s p e c i f i e s  t h a t  "danger t o  human l i f e  

would sanc t ion  the  abrogat ion  of the  e n t i r e  Torah. I144 Ac- 

cord ingly ,  breaking the Yom Kippur fast  dur ing  a cho le ra  

epidemic i s  n o t  a v i o l a t i o n  of t h e  law n e c e s s i t a t e d  by circum- 

s tances  b u t  a mitzvah, an a c t  commanded by the Torah. For;  

according t o  the  halakhic  p r i n c i p l e ,  Jews threatened by a 

cholera  outbreak a r e  n o t  only permit ted t o  e a t  on Yom Kippur 

b u t  a r e  a c t u a l l y  forbidden t o  f a s t ,  s i n c e  f a s t i n g  may con- 

ceivzbly cause them t o  c o n t r a c t  the  d i s e a s e  and t o  d i e .  45 

By the  same token, " leniency" of the  Ashkenazic 

a u t h o r i t i e s  was motivated by a s p e c i f i c  Talmudic p r i n c i p l e ;  

namely, t h a t  c e r t a i n  customs may be modified i n  case they 

antagonize t h e i r  Gen t i l e  neighbors.  Accordingly, Isserles 

and o the r s  l i k e  him had n o t  "broken Jewish law" i n  order  t o  

maintain good r e l a t i o n s  with the Gen t i l e s  b u t  had simply acted 

i n  keeping with the  d i c t a t e s  of the  halakkah i t s e l f  f o r  such 

s i t u a t i o n s .  The Sephardim, on the  other  hand, had no t r o u b l e  

from t h e i r  non-Jewish neighbors and the re fo re  were n o t  

permit ted t o  be " l e n i e n t "  with regard t o  those a s p e c t s  of 

r e l i g i o u s  observance. 

E lsetlrhere , Cha jes d i scusses  the r a b b i n i c a l  p recep t  

t h a t  t h e  b r i d e  should be p ra i sed  t o  her  bridegroom. What, h e  

4 5 ~ a b b i  I s r a e l  Lipkin of Sa lan t  (1812-1883) ordered 
the  members of h i s  community t o  e a t  on Yom Kippur dur ing  an 
epidemic. See Dov Katz,  ~ e n u h t h  ha-Musar , I (Tel-Aviv, 1946) . 
143. 



wonders, if t h e  g i r l  should have no q u a l i t i e s  worthy of 

p r a i s e ?  "The Torah commands 'Thou s h a l t  keep away from 

falsehood, '' he argues.  "How, then, can one uproot a com- 

mandment of the  Torah?" The s o l u t i o n  t o  this problem i n  

Chajes ' view, i s  t o  be  found i n  the t h e s i s  t h a t  i n  matters 

of human and s o c i a l  behavior ,  B i b l i c a l  in junc t ions  must be 

t r e a t e d  a s  d i r e c t i v e s  of a genera l  na tu re  only,  while  i t  is 

up t o  the r abb in ic  Sages t o  s t i p u l a t e  the  s p e c i f i c s .  Thus, 

Cha j e s  reasons,  the dec i s ion  whether p a r t i c u l a r  ins tances  of 

v a r i a t i o n  from the t r u t h  c o n s t i t u t e  an  abrogat ion of the  l a w  

n o t  t o  u t t e r  falsehoods lies with the  r a b b i s .  I t  then follows 

t h a t  the rabbin ic  dec is ion  t o  allow the  p r a i s e  of b r i d e s ,  

even of those t h a t  are undeserving of i t ,  does n o t  c o n t r a d i c t  

a B i b l i c a l  in junc t ion .  Only because " t h i s  mitzvah (of n o t  

u t t e r i n g  falsehoods) is  a genera l  one, and (the d e f i n i t i o n  of )  

i ts  d e t a i l s  have been l e f t  t o  the dec i s ions  of the  r a b b i s , "  

a r e  they i n  a p o s i t i o n  t o  "modify the  d e t a i l s ,  i f  necessary,  

a s  they see  f i t .  "46 Thus, the r ~ b b i s  who decided upon the 

requirement of p r a i s i n g  a b r i d e  were f u l f i l l i n g  t h e i r  r o l e  

a s  i n t e r p r e t e r s  of the genera l  law r a t h e r  than "uprooting a 

commandment of the Torah." 

Upon c l o s e r  a n a l y s i s ,  w e  finci t h i s  explanat ion a 

charac te r  is t ic example of Cha jes ' menta l i ty .  H i s  l i n e  of 

reasoning i s  based on the  thes is - -c i ted  i n  the name of t h e  



noted commentary Maqqid Mishnah--that i t  is t h e  funct ion  of 

t h e  rabbis t o  determine the s p e c i f i c  p r a c t i c e s  r equ i red  b y  a 

genera l  E i b l i c a l  commandment concerning much of man's i n t e r -  

personal  r e l a t i o n s h i p s .  I n  an  a t t empt  t o  paraphrase t h e  

words of t h i s  commentary, Chajes adds a  nuance of h i s  own, 

which is of c r u c i a l  s ign i f i cance .  While t h e  o r i g i n a l  s t a t e -  

ment concerning the  omission of d e t a i l s  from c e r t a i n  B i b l i c a l  

commandments reads : 

. . . t he  mitzvoth of Torah a r e  ( app l i cab le )  i n  every 
age and every p lace ,  and the  manners of man vary 
according t o  the time and ind iv idua l .  our sages 
s p e c i f i e d  some p a r t i c u l a r s  t o  be included i n  these  
genera l  c a t e g o r i e s .  O f  course ,  they made some abso- 
l u t e  laws, and some were laws t h a t  could be observed 
i n  the  breach only under d i r e  circumstances .47 

Cha j e s  ' paraphrase reads: 

Since the  manners of man vary i n  each age . . . , they 
were given over t o  ( the dec i s ion  o f )  the  scho la r s  of 
each genera t ion ,  f o r  they understand t h a t  which is - iq 
accordance with t h e i r  own senera t i o n  [ i t a l i c s  rnme 1 ,  
a s  far as the observance of these commandments are 
concerned .48 

A c a r e f u l  comparison of both  s ta tements  i n d i c a t e s  that 

Chajes added the concept t h a t  the  scho la r s  of each s e n e r a t i o n  

would vary the requirement i n  accordance with t h e i r  own age. 

1 t is  indeed t r u e  t h a t  the  o r i g i n a l  s ta tement  of the Maqgid 

Mishnah r e f e r s  t o  the  v a r i a t i o n  of human behavior from age 

t o  age ,  b u t  t h i s  cons idera t ion  only a p p l i e s  t o  exp la in  t h e  

lack of s p e c i f i c  s t i p u l a t i o n s  i n  many B i b l i c a l  commandments. 

4 7 ~ o n  Vidal  de Toulouse, Maggid Mishnah on Maimonides, 
Yad ha-Hazaqah, Hilkhoth Shekhenim, Chapter X I V ,  #5. 

4 8 ~ 0 1  S i f r e i ,  I ,  166. 



Once t h e  r a b b i n i c  Sages def ined the  p a r t i c u l a r s  of a genera l  

commandment, however, t h e i r  own r u l i n g  becomes b inding  and 

t ranscends the  needs of t h e  times--as does Talmudic l e g i s l a -  

t i o n ,  i n  genera l .  Nowhere does the  paqqid Mishnah i n d i c a t e  

t h a t  the  r abb in ic  d e f i n i t i o n s  a r e  s u b j e c t  t o  r e i n t e r p r e t a t i o n  

i n  accordance wi th  the  needs of any p a r t i c u l a r  age.  The 

not ion  t h a t  r a b b i s  of  each generat ion can e s t a b l i s h  the de- 

ta i ls  according t o  the circumstances of their own age echoes-- 

a l b e i t  i n  a s u b t l e  manner--the Reform approach of a d j u s t i n g  

halakhah t o  contemporary condi t ions .  

This s u b t l e  misrepresenta t ion  of the  Maqqid Mishnah's 

words does however n o t  i n v a l i d a t e  the  b a s i c  premise of 

Chajes '  reasoning i n  h i s  a t tempt  t o  r econc i l e  p r a i s e  of the  

b r i d e  with the B i b l i c a l  in junc t ion  a g a i n s t  u t t e r i n g  false- 

hoods. For the  purposes of t h i s  s tudy,  i t  s u f f i c e s  t o  

i l l u s t r a t e  s u b t l e  po in t s  of the inf luence  of Reform on Chajes 

own thoughts.  For a  f u r t h e r  Talmudic- legal is t ic  d i scuss ion  

of Chajes '  s o l u t i o n ,  which d ig resses  from the  po in t  p e r t i n e n t  

t o  our s tudy,  we r e f e r  the  reader  t o  a footnote .  49 

4 9 ~ e  wish t o  comment upon the inaccuracy of Chajes ' 
statement  i n  t h i s  mat ter .  I n  h i s  a t tempt  t o  emphasize the 
rabb in ic  na tu re  of the  d e t a i l s  of many B i b l i c a l  laws, Chajes 
confused two i s s u e s .  He i s  c e r t a i n l y  c o r r e c t  i n  c i t i n g  
Maimonides ' statement  t h a t  such s p e c i f i c  s t i p u l a t i o n s  as 
v i s i t i n g  the  s i c k  and consol ing the  bereaved a r e  r ab3 in ic  
requirements r e l a t e d  t o  the  genera l  B i b l i c a l  commandment of 
loving  one ' s  neighbor. He i s  a l s o  c o r r e c t  i n  claiming that 
a Talmudic sampling of behavior a t  var iance wi t11  the  law n o t  
t o  u t t e r  falsehoods only c o n s t i t u t e  i n f r a c t i o n s  of r abb in ic  
decrees  r a t h e r  than v i o l a t i o n s  of B i b l i c a l  law, per see 
Chajes '  accuracy i s ,  however, a t  f a u l t  when he c l a s s i f i e s  



Cha j e s  ' lack  of conservatism regarding  halakhah de- 

s p i t e  h i s  emphasis on i t s  f i x i t y  may be  borne out  i n  still 

another  fashion .  He claims t h a t  Maimonides allowed sc ience  

t o  inf luence  h i s  own halakhic  dec i s ions  , although Maimonides 

himself had s t i p u l a t e d  t h a t  such l e g i s l a  t i o n  i s  ha lakh ica l ly  

the r a b b i n i c  s t i p u l a t i o n  of  details i n  bo th  of the  above 
cases  as one category.  For whereas a r a b b i n i c  requirement t o  
v i s i t  t h e  s i c k  only s p e l l s  ou t  s p e c i f i c a l l y  t h a t  which is  
l o g i c a l l y  included i n  the  more comprehensive g e n e r a l i t y  of 
loving one ' s  neighbor,  the  Talmudic l i s t i n g  of i n f r a c t i o n s  of 
the p r o h i b i t i o n  a g a i n s t  u t t e r i n g  falsehoods r e f e r s  t o  behavior 
n o t  l o g i c a l l y  included i n  t h e  B i b l i c a l  v e r s e .  I t  is  only b y  
extending t h e  basic meaning of the  B i b l i c a l  ve r se ,  "Keep thy- 
s e l f  far from f a l s e  speech," t h a t  t h e  rabbis could dec la re  
t h a t  "a s t u d e n t  p resen t  a t  a t r i a l  over which h i s  master is . 
pres id ing  is  forbidden t o  keep s i l e n t  if he sees  any zekhuth 
fo r  the poor defendant or a hov f o r  a wealthy one. " This ex- 
ample is  one of an added r e s t r i c t i o n ,  one which i s  merely r e -  
l a t e d  t o  the b a s i c  concept of the  B i b l i c a l  l a w  r a t h e r  than 
being i n h e r e n t l y  included i n  t h e  commandment, j u s t  as  the  
r abb in ic  p r o h i b i t i o n  a g a i n s t  hold ing  a p e n c i l  on the  Sabbath 
is merely r e l a t e d ,  r a t h e r  than included,  i n  the B i b l i c a l  pro- 
h i b i t i o n  a g a i n s t  w r i t i n g  on t h e  Sabbath. Thus, one who 
v i s i t s  t h e  s i c k  is performing both a Biblical  and a rabb in ic  
requirement,  while  the  s t u d e n t  who wi tholds  h i s  opinion i n  
the  above case  is only g u i l t y  of v i o l a t i n g  a rabb in ic  
requirement.  

Once t h i s  d i s t i n c t i o n  is drawn, a weakness of Chajes ' 
reasoning is revea led .  H i s  very premise t h a t  s p e c i f i c  in- 
s t ances  of the  Bibl ical  law a g a i n s t  falsehoods a r e  of a 
r a b b i n i c  n a t u r e  is  n o t  n e c e s s a r i l y  t r u e .  Only the a d d i t i o n s  
t o  t h i s  law a r e  of a r a b b i n i c  n a t u r e ,  n o t  the  s p e c i f i c  in-  
s-Lances l o g i c a l l y  included i n  the  l a w  i t s e l f .  Thus no recog- 
nized Talmudic a u t h o r i t y  would doubt that speaking the  p r a i s e  
of one who is undeserving of it, i s  v i o l a t i n g  a B i b l i c a l  
in junc t ion .  Chajes can n o t  so lve  the  dilemma of "how can one 
uproot a comn-zlzdmen t of the  Torahi' by s t a t i n g  t h a t  the  ex- 
press ion  of false p r a i s e  t o  a b r i d e  i s  only a v i o l a t i o n  of 
the law by v i r t u e  of r a b b i n i c  decree .  Thus we a r e  once again  
confronted wi th  the  i n i t i a l  problem: "How can one uproot a 
commandment of the Torah. " C l a s s i c  commenta t o r s  have touched 
upon t h i s  s e r i o u s  problem and o f fe red  s o l u t i o n s  without  deny- 
ing  its Biblical c l a s s i f i c a t i o n .  For example, see  Jonah of  
Girondi ,  Sha 'arrei Teshuvah, Sha 'ar 3 ,  #121. 



unauthorized . The case i n  po in t  r e f e r s  t o  t h e  Biblical law 

p r o h i b i t i n g  the consumption of t r e i f a h  meat. The Talmudic 

Sages iiave ind ica ted  which f a t a l  a i lmen t s  render  an animal 

t r e i f a h .  Maimonides c a r e f u l l y  s t a t e d  t h a t  i n  t h i s  matter one 

can not follow the  c r i t e r i a  e s t a b l i s h e d  by "rrredS.cine, sc ience  

or experience" t o  determine which animals  "can surv ive  ." one 

must only go by the l i s t  "which the Talmudists have 

enumeua ted.  ,851 

Chajes proceeds t o  c la im t h a t  d e s p i t e  the c l e a r  enunci- 

a t i o n  of the  above p r i n c i p l e ,  "Maimonides d i d  n o t  brealc loose  

from the  magnetic power of t h i s  sc ience  [medicine] ," and "he 

c l a s s i f i e d  as t r e i f a h  an animal whose upper jaw was removed 

al though i t  has no basis i n  the  G e m a r a  , and ( i s  only based) 

on s c i e n c e ,  11 52 

A study of Maimonides ' dec i s ion  would i n v a l i d a t e  

Cha jes ' accusa t ion .  For Maimonides s p e c i f i c a l l y  bases  h i s  

conclusion on the  Talmudic t e x t  r a t h e r  than on s c i e n t i f i c  

cons ide ra t ions .  He quotes the Talmudic passage which classi- 

fies animals whose lower j a w  has  been removed as kosher.  H e  

then proceeds t o  p o i n t  out  t h a t  the  emphasis here should be  

placed on "lower" i n  opposi t ion t o  "upper. " On117 animals 

5%ad ha-Hazaqah, Hilkhoth Shehi tah,  Chapter X, #12. 

3L Kol S i f r e i ,  I ,  313-14. Trans la ted  l i t e r a l l y ,  the  
t e x t  would read: " . . . he did no t  escape from be ing  drawn 
by t h i s  w i s d l m ,  !' The o r i g i n a l  Hebrew reads: 

15 >*.n B , n / c  ? C I ~ ~ P  I C ~  



wi th  the lower j a w  removed a r e  considered kosher--to the 

s p e c i f i c  exclusion of animals whose upper jaw has been removed. 

The latter a r e  t o  be  considered - t r e i f  .53 Thus Maimonides 

de r ives  h i s  concliision from an i n t e r p r e t a t i o n  of the Talmudic 

t e x t  and n o t  from sc ience .  Any e labora t ion  on the  medical 

a s p e c t  of t h i s  i s s u e  which appears i n  h i s  w r i t i n g s  merely 

se rves  as a commentary t o  the halakhah taken from the  t e x t .  

I t  is ,  however, n o t  s o  much Chajes ' e r r o r  i n  the  ob- 

j e c t i v e  i n t e r p r e t a t i o n  of Maimonides ' s t a  tement which i s  of 
. . 

s i g n i f i c a n c e  t o  us .  The mere f a c t  t h a t  Chajes could even 

e n t e r t a i r .  the  idea t h a t  Maimonides would allow himself t o  be 

a f f e c t e s  by sc ience  t o  v i o l a t e  the  d i c t a t e s  of h i s  own 

halakhic  r u l i n g s  i s  of even g r e a t e r  consequence. Such 

thoughts echo a maskil-l ike tendency t o  modify the  binding 

power of  halakhic  r u l i n g s .  The same Chajes who s o  vehemently 

opposed the  unwarranted halakhic  changes introduced by Reform 

did n o t  f i n d  i t  l o g i c a l l y  impossible or r epu l s ive  t o  accuse 

s o  g r e a t  a halakhic  a u t h o r i t y  as Maimonides of s a c r i f i c i n g  

halakhah on the  a l t a r  of medical sc ience .  

5 3 ~ l f r e d  Freimann, ed . ,  Moses ben Maimon: Responsa 
(Jerusalem, 1934) , pp. 85-87. 

a '  'Jan! -**,* 

n p  -/)*&a 

f c ~ t  . l aw  p r e ~ a r ~  p + ~  r-*,j" c pa9? j  m90 ). 3 a d 8 r G  



Chaies vs . Coiltemporary Maskilirn 
on the  I s sue  of Reform 

. - 
The po in t  we a r e  d r i v i n g  a t  is t o  show t h a t  notwith- 

s tanding  Chajes '  b a s i c  s t and  a g a i n s t  Reform, h i s  works 

conta in  some elements i n d i c a t i v e  of the in£  luence of haskalah . 
H i s  tendency t o  invoke the  " h i s t o r i c a l "  approach t o  

c e r t a i n  a spec t s  of halakhah, is t o  a l a rge  e x t e n t ,  der ived  

from the  haskalah o r i e n t a t i o n .  Indeed, the  view t h a t  halakhah 

must be seen from a n  h i s t o r i c a l  perspect ive i n  order  t o  be 

properly understood is the  predominant charac t e r i s  t i c  of the  

Wissenschaft des Judentums i n  both  Germany and G a l i c i a .  The 

in t roduct ion  of the  " h i s t o r i c a i "  point; of view i n t o  Jewish . 

scholarsh ip  l a r g e  IY a t t r i b u t e d  Krochma 1. dogma ti- 

c a l l y  states t h a t  the  l e g a l  pxinc ip le  t h a t  "danger of l i f e  

overru les  the  commandment t o  observe the  Sabbath" is n o t  de- 

r ived  from the  Torah b u t  was introduced as a n  e n t i r e l y  new 

concept by r a b b i n i c a l  a u t h o r i t i e s  of a Later e r a .  I n  h i s  

opinion, t h i s  case i n  po in t  demonstrates the  importance of 

a s s ign ing  s p e c i f i c  enactments t o  d i f f e r e n t  e r a s .  The "h is -  

t o r i c a l "  approach w a s  subsequently used by the  reformers f o r  

t h e i r  own ends; namely, t o  j u s t i f y  t h e i r  r a d i c a l  innovations 

i n  doc t r ine  and p r a c t i c e .  

T r a d i t i o n a l  Jewish thought has  always been wary of t h e  

"h i s  t o r  i c a  1" approach . Even "modern orthodox" scho la r s  of 

our own day have pointed out t h a t  i n  s t r e s s i n g  the  evolut ion-  

a r y  i n t e r p r e t a t i o n  of halakhah, the h i s t o r i a n s  f requent ly  

ignore and even r e j e c t  both  the S i n a i t i c  o r i g i n  and the  



e t e r n a l  v a l i d i t y  of the  Torah. "The s t r o n g  d e s i r e  t o  compare 

the  laws of the Torah t o  o ther  l e g a l  systems which underwent 

var ious s t a g e s  of evolu t ion  caused many Jewish scho la r s  t o  

lose  t h e i r  proper perspect ive  . 11 54 

I t  was p r e c i s e l y  i n  a mil ieu s o  g r e a t l y  inf luenced by 

h i s t o r i c a l  cons ide ra t ions  t h a t  Cha j e s  moved. I t  should no t  

come as a s u r p r i s e ,  the re fo re ,  t h a t  even he should have come 

t o  apply the h i s t o r i c a l  approach t o  t h e  s tudy of halakhah. 

Cha jes and Rapopor t 

Although Cha jes echoes some of the  non-tradi t iona 1 

tendencies of h i s  day, h i s  admitted allowances f o r  "change" . 

and "evolut ion" are c o n s i s t e n t l y  more conservat ive  than those 

of Rapoport. While Rapoport holds t h a t  t i m e  has  the power t o  ' 

change laws, Chajes maintains t h a t  time can change only 

custom. "All customs which a r e  n o t  i n  accordance with the 

t i m e  or l o c a l i t y  [ i n  which they a r e  kep t ]  , " hi5 w r i t e s  , "even- 

t u a l l y  go out  of exis tence:  they do no t  withstand the  

t o r r e n t s  of t i m e .  11 55 

General ly  speaking, Rapoport 's  view of Jewish l a w  

emphasizes the  importance of a continuous common t r a d i t i o n  

a s  an expression of the u n i t y  of the Jewish people. H e  is  

l e s s  emphatic, hawever, with regard  t o  the  p r i n c i p l e s  of 

54~braham Kurman, gavo &-Torah she-Bikhtav = s h e -  
Ba ' a 1  Peh (Tel-Aviv, 1965) , p. 148. 



f a i t h .  I n  r e l a t i o n  t o  these  p r i n c i p l e s ,  he maintains  t h a t  

" . . . a s  far 'as thoughts a r e  concerned, they cannot  be i m -  

posed by command" and t h a t  " b e l i e f  cannot  b e  induced by co- 

e rc ion .  "56 Chajes ,  on t h e  o ther  hand, p u t s  stress on bo th  

p r a c t i c e s  and p r i n c i p l e s .  Judaism, he unequivocaSly states, 

r e q u i r e s  b o t h  b e l i e f  and p r a c t i c e  from i ts  fo l lowers .  57 open 

d e n i a l ,  i n  any age ,  of an e s t a b l i s h e d  fundamental p r i n c i p l e  

of f a i t h  makes one s u b j e c t  t o  c a p i t a l  punishment. 58 

According t o  Cha j e s ,  then, the Reform movement is 

g u i l t y  of heresy because i t  has repudia ted  such b a s i c  t e n e t s  

as the  b e l i e f  i n  Divine r e v e l a t i o n  and t h e  e t e r n a l  v a l i d i t y  

of the  Torah. Divine r e v e l a t i o n ,  Chajes p o i n t s  o u t ,  has  been 

an  accepted t e n e t  of Jewish b e l i e f  throughout the  ages .  Even 

the Sadducees and the  K a r a i t e s ,  who dev ia ted  from the  main- 

stream of  Judaism, never d isputed  the Divine o r i g i n  of  the  

Wri t ten  Law. 59 B y  c o n t r a s t ,  Chajes a s s e r t s ,  Reform Judaism 

is  wanting n o t  only i n  p r a c t i c e  b u t  i n  b e l i e f  as we l l .  

There a r e  a l s o  o ther  po in t s  of disagreement between 

Rapoport and Chajes . For one th ing ,  Rapoport claims t o  

b e l i e v e  i n  the  Divine o r i g i n  of the  O r a l  T r a d i t i o n  b u t  t h i s  

does n o t  keep him from s t a t i n g  t h a t  "as e a r l y  as two thousand 

5 6 ~  'L 'K-M - Raphael Kircheim a c t u a l l y  [Solomon Judah 
Rapopor t 1, Tokhaha t h  Mequllah  r rank fur t ,  1845) , p. 26. 
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years  ago, ( the  prophet) Haggai (already)  d iscussed  t h e  l a w s  

of p u r i t y .  "'@ Such s tatements  a t t r i b u t e  a l a t e  o r i g i n  to  the  

l a w s  of t h e  Oral  t r a d i t i o n ,  thereby implying a r e j e c t i o n  of 

the  S i n a i t i c  na tu re  of the O r a l  T rad i t ion .  I t  i s  p r e c i s e l y  

such views which a r e  a t t acked  by Chajes i n  an  e a r l i e r  work, 

Tora t h  Nevi ' i m .  

Rapoport and Chajes f u r t h e r  d i sagree  on t h e  permissi-  

b i l i t y  of change i n  Jewish law. Rapoport accep t s  t h e  poss i -  

b i l i t y  of innovat ion,  b u t  contends t h a t  changes should be the  

r e s u l  : of n a t u r a l  evo lu t i cn  and n o t  a r t i f i c i a l l y  forced.  He 

c i t e s  the laws of p u r i t y  as examples of change by n a t u r a l  

process .  They "were n o t  . ( d e l i b e r a t e l y )  abol i shed  by 

human hands, " he says .  "Although t h e i r  observance w a s  n o t  

cont ingent  upon the  exis tence  of the  Temple, no memory of  

them remains today. Time has brushed them away i n  i t s  b r i s k  

sweep. "61 One might think that Rapoport should have been 

aware t h a t  there  a r e  halakhic  j u s t i f i c a t i o n s  f o r  such in -  

s t ances  of "change, " and t h a t  the  disappearance of these  ob- 

servances cannot be l i g h t l y  dismissed a s  the r e s u l t  of 

evolu t ion .  

I t  is  with these  ques t ions  t h a t  Chajes concerns him-. 

s e l f  i n  h i s  t r e a t i s e  Darkei ha-Hora 'ah.  There, he 

60~okhahath  Mequllah, pp. 12-13. I s a a c  Halevy i n  
Doroth ha-Rishchirn, I11 (Vienna, 1923) , 68, f i n d s  Rapoport 
g u i l t y  of a tendency t o  date knowledge of many laws of the 
O r a l  T rad i t ion  t o  a l a t e r  e r a  than t h a t  accepted by Jewish 
t r a d i t i o n .  



demans t r a  tes i n  g r e a t  d e t a i l  the halakhic  j u s t i f i c a t i o n  f o r  

each case of "disappearance by evolu t ion ,  " including the 

neg lec t  of t h e  laws of p u r i t y ,  cited by Rapoport. 62 Chajes 

upholds the b a s i c  t e n e t  t h a t  no a u t h o r i t i e s ,  n o t  even the 

Sages,  have the  r i g h t  t o  permanently abrogate  a mitzvah of 

the  Torah. Nor can the  mere passing of t i m e  undo Divine 

c ommandmen ts . 
I t  must be  pointed o u t ,  however, that Rapopor t ,  too, 

ag rees  t h a t  the re  i s  no con temporary r a b b i n i c a l  a u t h o r i t y  

t h a t  could o f f i c i a l l y  a b o l i s h  "enactments" s e t  down during 

the  Babylonian e r a .  Legitima t e  change, he admits,  can be 

brought about  only by a c e n t r a l  r a b b i n i c a l  body t h a t  can 

claim a u t h o r i t y  over the e n t i r e  Jewish people.  But s ince  

the  Geonic e r a ,  the re  has  been no such c e n t r a l  a u t h o r i t y  be- 

cause the  Jews have been d ispersed  a l l  over the world. Be- 

sides, the halakhah s p e c i f i e s  t h a t  an enactment of a rabbin i -  

c a l  c o u r t  can be overruled only by a r a b l ~ i i l i c a l  body which 

surpasses  i t  i n  wisdom. 63 And as Rapoport puts  i t ,  "where 

is the re  a r a b b i n i c a l  c o u r t  t h a t  can c la im t o  be g r e a t e r  i n  

wisdom than the  c o u r t s  of t h e  Talmudic and Geonic e r a s ? "  64 

6 2 ~ 0 1  S i f r e i ,  1 , 259. For ~ h a j e s  ' extended t reatment  
of the  s u b j e c t ,  s ee  I ,  230ff. I t  should be r e a l i z z d  t h a t  
Cha j e s  ' explanat ion is no t  d i r e c t e d  a g a i n s t  Rapopor t i n  par- 
t i c u l a r .  For Chajes '  d i scuss ion  of the i s s u e  appears i n  
Darkei ha-Hora 'ah which appeared years  b e f o r e  Tokhaha t h  
Mequllah. I t  i s  mere coincidence t h a t  Chajes happeris t o  c i t e  
an  example which was d iamet r i ca l ly  opposed t o  a l a t e r  comment 
by Rapoport. 

64~okhaha th  Negullah, p. 8. 



C l e a r l y ,  then, Rapoport f inds  hi-mself unable t o  accep t  r e -  

forms enacted ' a r b i t r a r i l y  by l o c a l  r a b b i n i c a l  bod ies  ; the  

only type of change i n  Jewish l a w  t h a t  he can  sanc t ion  is  

t h a t  which he regards as having come about  by  " n a t u r a l  pro- 

cess"  with the  passing of t i m e .  

I t  is ind ica ted  elsewhere i n  t h i s  s tudy  t h a t  Chajes ' 

works, too,  emphasize the f i n a l i t y  of Talmudic a u t h o r i t y .  

One quota t ion  t o  t h i s  e f f e c t  may s u f f i c e  here: " . . . one 

i s  n o t  t o  dev ia te  from t h e i r  words s i n c e  Rav Ashi  w a s  t h e  

head of the g r e a t e s t  r a b b i n i c a l  c o u r t  of h i s  a g e ,  and we have 

no o ther  c o u r t  comparable t o  i t  . . . consequent ly Rav Ash i ' s  

words remain bindivlg f o r  a l l  time. 11 65 

I t  should be noted t h a t  Rapoport s p e c i f i c a l l y  includes 

the Geonic c o u r t s  among the r a b b i n i c a l  bodies  possessing 

f i n a l  a u t h o r i t y .  Chajes,  too ,  while  emphasizing the  concept 

of hatimath ha-Talmud ( sea l ing  of the  Talmud) s t a t e s  a t  one 
8 

po in t  t h a t  Geonic a u t h o r i t y  has  t h e  same b i n d i n g  fo rce  a s  

the e a r l i e r  r a b b i n i c a l  c o u r t s .  "Thus even the Geonim, who 

were a c t i v e  a f t e r  the Gemara had been completed, enacted a 

number of decrees  which con t rad ic ted  l a w s  conta ined  i n  the  

Gemara, " Chajes w r i t e s ,  " . . . thus they enacted  new l a w s  on 

t h e i r  own i n i t i a t i v e ,  and a g a i n s t  Talmudic l a w .   h hey could 

6 5 ~ 0 1  S i f r e i ,  I ,  303.  For a f u r t h e r  d i scuss ion  of 
t h i s  i s s u e ,  s e e  our chapter  on "Talmud and Halakhah." 



do t h i s ]  because they,  too ,  c o n s t i t u t e d  a f u l l  c o u r t ,  b u t  a n  

ind iv idua l  may n o t  do so.  11 66 

The not ion  t h a t  Geonic a u t h o r i t i e s  may properly be 

equated with Talmudic a u t h o r i t i e s  a s  regards the  b inding  

fo rce  of t h e i r  r u l i n g s  must have been quest ionable  i n  t h e  

eyes of the  Talmudic scho la r s  of h i s  age.  T r a d i t i o n a l l y ,  

only the  Talmud has been viewed as abso lu te ly  b inding ,  as 

confirmed by Maimonides i n  h i s  in t roduct ion  t o  Yad ha-Hazaqah: . 
"Subsequent t o  Rav Ashi ' s  c o u r t  . , . the Jews were widely 

d ispersed  . . . and the  enactments of post-Talmudic c o u r t s  

were n o t  u n i v e r s a l l y  accepted by Jewry, and [ t h e r e f o r e ]  could 

n o t  be imposed upon Jewry as a whole . . . on the  other  hand, 

a l l  J e w s  a r e  r equ i red  t o  follow the Babylonian Talmud." 

The mere f a c t  t h a t  the Geonim enacted some taqqanoth 

t h a t  were a t  var iance  wi th  Talmudic l a w  does n o t  n e c e s s a r i l y  

i n d i c a t e  t h a t  the  a u t h o r i t y  of the  Geonim was equal  t o  t h a t  

of t h e  Talmudic Sages. A d i s t i n c t i o n  must be made between 

thqqanoth enacted i n  f i n a n c i a l  matters  and those passed i n  

other  a r e a s  of Jewish l a w .  For it i s  , e x p l i c i t l y  s t a t e d  i n  

the  Talmud i t s e l f  t h a t  any community has  the a u t h o r i t y  t o  

enac t  taqqanoth i n  money mat ters  t o  c o r r e c t  e v i l s  i n  communal 

l i f e  and t h a t ,  i n  such ins tances ,  lihe rabbis of the  community 

need n o t  consider  themselves bound by Talmudic l a w .  '7 By 

6 7 ~ a b a  Bat ra  8b. fi ,/,ad 774 J , p 2 ,  
Jrr Pa>YG'i. /JI a 1 3 4 3  



c o n t r a s t ,  t h e r e  is  no known ins tance  of t h e  Geonim ever  

having enacted  taqqanoth i n  non-f inancial  mat te rs  a t  var iance  

wi th  t h e  Gemara. Consequently, t h e r e  is no foundation f o r  

Cha j e s  ' unqua l i f i ed  s ta tement  t h a t  "Geonim issued new l a w s  

a t  var iance  with the  l a w  of t h e  Gemara. " 

Even i n  cases  where t h e  Geonim enacted  taqqanoth i n  

money mat t e r s ,  t h e i r  a u t h o r i t y  w a s  n o t  e n t i r e l y  equa l  t o  t h a t  

of t h e  Talmudic Sages. A case i n  p o i n t  is a Geonic decree  

regarding  marriage c o n t r a c t s .  According t o  Talmudic law, t h e  

husband's f i n a n c i a l  r e s p o n s i b i l i t y  toward h i s  wife w a s  s u b j e c t  

t o  the  p r i n c i p l e  of l i m i t e d  l i a b i l i t y .  The c o u r t  could p u t  a 

l i e n  only on h i s  immovable assets t o  d ischarge  h i s  o b l i g a t i o n s  

towards h i s  wife;  i t  w a s  n o t  au thor ized  t o  do s o  wi th  h i s  

movable possessions.  I n  t h e  Geonic e r a ,  however, as commerce 

began t o  supersede a g r i c u l t u r e  i n  the  economy, the Geonic 

c o u r t  r u l e d  t h a t  a l l  of the  husband's possession--movable and 

immovable--could be taken as s e c u r i t y  f o r  the  f u l f i l l m e n t  of 

h i s  f i n a n c i a l  ob l iga t ions  towards h i s  w i f e .  

This Geonic enactment had no basis i n  Talmudic l a w ;  

i t  w a s  n e c e s s i t a t e d  by changing circcmstances . S t i l l ,  mere 

competence t o  amend a Talmudic enactment by adding a new 

s t i p u l a t i o n  t o  i t  does n o t  p lace  Goenlc a u t h o r i t y  on a n  

equa l  f o o t i n g  with t h a t  of the  Talmudic Sages. The Talmudic 

6 

See a l s o  t h i s  p r i n c i p l e  as i t  appears  i n  the  Shulhan Arukh, 
Hoshen Mishpat , 1-0. 231, Sec . 27-28. * 



p r i n c i p l e  of l imi ted  . l i a b i l i t y  au tomat ica l ly  cont inues v a l i d ,  

even i f  i t  i s  n o t  e x p l i c i t l y  s p e c i f i e d  i n  t h e  t e x t  o f  the 

marriage c o n t r a c t .  However, i n  cases  where t h e  c o n t r a c t  

f a i l e d  t o  spec i fy  " t o t a l  l i a b i l i t y , "  Maimonides states t h a t  

the  c o u r t  may n o t  exac t  payment from the  husband i n  the  form 

of movable assets. 68 The c l a s s i c  commentators on the  Code of 

Maimonides o f fe r  the  following explanat ion  f o r  t h i s  d i s t i n c -  

t ion:  "One may n o t  claim t h a t  i t  is considered a s  i f  i t  were 

w r i t t e n  i n  t h e  c o n t r a c t  when, i n  f a c t ,  i t  is n o t  w r i t t e n  

t h e r e .  For, s ince  i t  was enacted i n  the  pos t-Talmudic era, 

it lacks  the  force  of t e n a i  Beth-din. " * 69 Thus the re  remains 

a  b a s i c  d i s t i n c t i o n  between Talmudic and Geonic law. 

The f a i l u r e  t o  reckon with t h i s  d i s t i n c t i o n  is b u t  

one more example of a n  inconsis tency i n  Chajes  ' w r i t i n g s ;  f o r  

he himself repeatedly  emphasized the exc lus ive  and f i n a l  

a u t h o r i t y  of Talmudic l e g i s  l a  t i o n .  This  incons is tency i s ,  

however, only another  r e f l e c t i o n  of the genera l  tendency w e  

f i n d  i n  Cha jes ' w w i  tings--a t r a d i t i o n a l i s m  colored  by f a i n t  

6$aimonides, Yad ha-Hazaqah, Hilkhoth I s h u t ,  
chapter  xv i ,  #9. 

6 9 ~ h i s  is a quote from Don Vidal  de  Toulouse, Maqqid 
Mishnah. See a l s o  a d e t a i l e d  a n a l y s i s  and comparison of 
Geonic and Talmudic a u t h o r i t y  by Meir Havazelet ,  "Yakas ha- 
Ranibarnleqaqqanoth ha-Geonim," Talp io th ,  VII (October, 1957). 
pp. 99-125. 

*The term t e n a i  Beth-din r e f e r s  t o  the  p r i n c i p l e  
whereby once an enactment is issued by a  Jewish c o u r t  govern- 
ing  c e r t a i n  a c t s ,  such a c t s  a r e  au tomat ica l ly  s u b j e c t  t o  
the  c o u r t  enactment even i f  the  ind iv idua l  concerned is 
unaware of such. 



inf luences  of haskalah. The haskalah-l ike tendency t o  under- 

mine the  a b s o l u t e  uniqueness of Talmudic a u t h o r i t y  apparent ly  

forged a s u b t l e  dent  i n  Chajes ' thinking.  

The premise of t h e  binding cha rac te r  of Talmudic au- 

t h o r i t y  was s o  b a s i c  t o  Jewish consciousness t h a t  even the  

e a r l y  reformers d i d  n o t ,  a t  f i r s t ,  dare  t o  repudia te  i t  i n  

s o  many words. Ins tead ,  they attempted t o  e n l i s t  the Talmud 

i n  t h e i r  support  by seeking t o  i n t e r p r e t  Talmudic passages i n  

such a l i g h t  as t o  l eg i t imize  the innovations they proposed. 

Rapopor t and Cha jes  both  challenged the  Reform i n t e r p r e t a t i o n s  

of such concepts as hora ' a th  sha 'ah* and n i tpashtah  i s s u r o  

berov Yis rak l*  and dec lared  themselves ready t o  engage the  

reformers i n  publ ic  debate  on these i s s u e s .  70 Both Chajes 

and Rapopor t considered these i n t e r p r e t a t i o n s  f a l l a c i o u s  and 

as nothing more than a "cover-up" f o r  the  b a s i c  aim c f  the 

reformers ,  namely, t o  throw off  the yoke of the Torah. 71  

7 0 ~ a p o p o r t ,  Tokhahath Mequllah, p. 6: Chajes,  
S i f r e i ,  11, 1007-08. . 

71~apopor t ,  Tokhahath Megullah, p. 24: Chajes,  
S i f r e i ,  11, 1008. a 

q o r a  l a t h  sha 'ah: Tslmudic a u t h o r i t i e s  have recog- 
nized the  r i g h t  of au thor ized  bodies  t o  temporarily suspend 
a law of the  Torah, when c e r t a i n  circumstances n e c e s s i t a t e  
such a c t i o n .  For the condi t ions  of such suspensions see  
Yevamoth 90b. I n  i t s  l i t e r a l  meaning, the  term is  t r a n s l a t e d  
as an ad hoc enactment. 

Qi tpash tah  i s s u r o  berov Yisrakl :  The v a l i d i t y  of 
many Bqqano th  issued by the Sanhedrin was dependent upon 
the u l t ima te  acceptance by Jews a t  l a r g e .  The l i t e r a l  
t r a n s l a t i o n  of the  term: majori ty  consensus. See Avodah 
Zarah 3 6a. 



Chajes a s s e r t s  t h a t  the  reformers revealed t h e i r  t r u e  in- 

t en t ions  when, a t  t h e i r  synods, they oper,ly proclaimed their 

r e j e c t i o n  of the  Talmud by l i m i t i n g  i ts  competence t o  a 

s p e c i f i c  phase i n  the  evolut ion of Judaism. 

Both Rapoport and Chajes advise  t h e i r  fe l low J e w s  t h a t  

adherence t o  Jewish l a w  i s  n o t  incompatible with economic ad- 

vancement or s o c i a l  acceptance by non-Jews . 7 2  I n  proof of 

t h e i r  content ion  they c i t e  the example of many s u c c e s s f u l  

B r i t i s h  and Dutch Jews who were s t r i c t l y  observant.  Adher- 

ence t o  Jewish r e l i g i o u s  precepts  does n o t  cause a n t i -  

Semitism, nor can Jews hope t o  improve t h e i r  r e l a t i o n s  with 

the  Gen t i l e s  by giving up the observances of t h e i r  Judaism. 73 

This genera l  tone of gen t l e  advice and admonition p r e v a i l s  i n  

Minhath Qena'oth a s  w e l l  as i n  Tokhahath Mequliah. On the 
a 

other hand, there  is  a l s o  a note  of s t e r n  warning; namely, 

t h a t  the re  is no other choice l e f t  b u t  t o  o s t r a c i z e  those 

who openly r e j e c t  the a u t h o r i t y  of t h e  Talmud. A s  wi th  t h e  

Kara i t e s ,  Jews w i l l  be forbidden t o  ' intermarry with them or  

t o  e a t  meat from t h e i r  sheh i t t ah  ( r i t u a l  s l augh te r )  . Chajes  
* 

r e a l i z e s  t h e  impl ica t ions  of such a t h r e a t ,  p r t i c u l a r l y  i n  

a n  age of to lerance;  s t i l l ,  he f e e l s  t h a t  the  s i t u a t i o n  

- - - -  

7 2 ~ a p o p o r t ,  Tolchahath M e q u l g ,  p .  24: Chajes.  Kol 
S i f r e i ,  11, 1031. 

-/ 3 Rapopor t , Tokhaha t h  Megu i l a h ,  pp. 3 -4 ; Cha jes , 
Kol S i f r e i ,  11, 975, i03 f .  



calls f o r  d r a s t i c  a c t i o n .  74 xowever, he modifies h i s  s t and  

by making a d i s t i n c t i o n  between the leaders  o r  i n s t i g a t o r s  of 

Reform, on the  one hand, and those who merely follow them, on 

the o the r .  75 

Rapopor t expresses  similar views. He concedes t h a t  

"even if you w i l l .  n o t  abide by t h e  laws of the  Torah, we 

cannot force  you t o  do  s o  . . . nor can w e  c u t  you o f f  from 

our ranks ."  However, he po in t s  out  t h a t  such leniency does 

no t  extend t o  those who would introduce "changes i n t o  t h e  law 

of marriage and divorce . . . . I n  these  matters you a r e  

duty-bound t o  c o n s u l t  a Talmudic a u t h o r i t y  . . . . If you 

f a i l  t o  do  so ,  you w i l l  fo rce  us t o  sever  our ties with 

you. 1176 However, admonitions and t h r e a t s  a l i k e  went unheeded., 

Having analyzed the  views presented i n  the  two publ i-  

ca  tions--Cha jes ' Minha th  Qena '0 th  and Rapopor t ' s Tokhaha th  
6 

7 4 ~ 0 1  S i f r e i  , 11, 1008. See Leopold Grunwald, 
l i -Flaqqoth ~ i s r a ' e i  beWnqarya (-2nd ed ;.: Rumania, 1930) , 
pp. 9-11, i n  which he expla ins  t h a t  even such orthodox 
Hungarian rabbis a s  Rabbi Moses Schreiber were in.i",ally r e -  
l u c t a n t  t o  excommunicate inno, 7ators , u n t i l  a l l  o ther  a l t e r n a -  
t i v e s  had been exhaus ted.  

7 5 ~ h i s  d i s t i n c t i o n  was a l s o  drawn by Rapopor t. One 
wonders whether the  genera l  s i m i l a r i t y  i n  both w r i t i n g s  is 
merely the r e s u l t  of common views, or  whether Chajes had n o t  
been inf luenced by Rapoport a f t e r  having read  h i s  Tokhabat. 
Mequllah, published s e v e r a l  yea r s  p r i o r  t o  Minhath Qena ' 0th .  
Although Cha jes claims t h a t  he completed the t & x t  of Minhath 
Qena ' 0 th  by 1845, the same year  t h a t  Tokhaha th  Mequllah was 
publ ished,  one s t i l l  wonders whether l a t e r  ' r e v i s i o n s  were 
n o t  introduced.  

76~okhaha th  Mequllah-, p .  26. He i s ,  however, vehe- 
mently opposed* t o  involving t h e  government i n  t h i s  i n t e r n a l  
,Jewish problem. 










































































































































































































































































































































































































































































































































































































































































































































































































































































